
SUNDAY, JUNE 12, 2011 WWW.FREEP.COM 19A
x x

➧POINTS OF VIEW

If you’re among those
convinced that much of
what’s wrong with this great
country of ours can be laid at
the doorstep of what Sarah
Palin affectionately calls the
“lame-stream media,” I have
good news: Little by little, the
lame-stream media is melting
away — tweeting, live-
streaming and web-chatting
its way into the sunset as it
sheds reporters and hemor-
rhages advertising revenue.

Or at least that’s the head-
line of a 457-page study made
public the other day by the
Federal Communications
Commission, which concludes
that an explosion in both the
number of media outlets and
the sheer tonnage of
media output has
been accompanied
by an actual reduc-
tion in the amount of
local reporting —
especially the sort of
reporting that scruti-
nizes what elected
officials and leaders
of public corpora-
tions are up to.

“In many commu-
nities, there are now
more outlets, but
less local accountability re-
porting,” the FCC report
concludes. “. . . Now, a media
market can simultaneously
have a diversity of voices and
opinions and yet a scarcity of
journalism.”

When more equals less
There is nothing especially

shocking here to any cable
television subscriber. Even
viewers who can afford pre-
mium packages have experi-
enced the disappointment of
finding nothing to watch
among their 500-plus chan-
nels. Why should it surprise
anyone to learn that print
and Internet outlets are re-
tracing the same more-is-less

trajectory?
To some champions of

grass-roots democracy, this
trend has a huge upside —
the faster the number of me-
dia outlets proliferates, the
less influence any of them
exercises — especially the
traditional broadcast net-
works and big city newspa-
pers that Palin and other
critics associate with liberal
elitism.

And if alternative media
outlets were the pri-
mary beneficiaries of
mainstream media’s
decline, there would
be little to mourn in
this seismic shift
(unless, of course,
you’re among the
relatively few whose
livelihoods, like my
own, depend on the
continued prosperity
of traditional media
employers.)

But as the FCC
notes in its report, the power
ceded by traditional media
has tended to flow not to rival
media outlets, but to institu-
tions whose autonomy and
power was once limited by
mainstream media scrutiny.

In virtually every city in
America, the decline in news-
paper circulation and net-
work affiliate revenue has
been marked by a corre-
sponding increase in the
number of laws enacted, tax-
payer dollars allocated, and
jury verdicts rendered with-
out notice to the general pub-
lic.

More and more, the sound
of newsmakers making news
is the sound of trees falling in

a forest where no one is pre-
sent to hear.

And there’s the rub for
conservatives tempted to
applaud the news that “60
Minutes” is losing viewers or
that the Washington Post is
laying off reporters: The
faster the media they love to
hate atrophies, the more the
government bureaucrats they
love to hate gain muscle mass
and autonomy.

In nearly every state cap-
ital in the country, a long-
term reduction in the number
of reporters covering the
legislature has been matched
by a growth in public expen-
ditures.

Not Uncle Sam’s job
The FCC, by the way,

doesn’t have a lot of brilliant
remedies for the loss of re-
porting capacity it has so
convincingly documented in
its report. It suggests that
federal government might
want to funnel some of the
billions of advertising dollars
it spends on military recruit-
ment, public health messages
and the like to local newspa-
pers, and that the Corpora-
tion for Public Broadcasting
might want to mandate that
more of the taxpayer dollars
it controls are allocated to
local reporting.

But, the report’s authors
hasten to add, “we do not
view the government as the
main player in this drama.”
While the loss of accountabili-
ty reporting might have seri-
ous implications for Ameri-
can citizens, in other words,
it is not the government’s
problem.

To the contrary: If you’re a
public servant up to no good,
the decline of the traditional
media may prove very conve-
nient.
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AMedicare trustees report
released last month projects
that the federal government
will run out of funds to pay for
the medical benefits promised
to today’s seniors (and to tens
of millions of Baby Boomers
about to age into Medicare
eligibility) by 2024. The pro-
gram’s unfunded liabilities
exceed $30 trillion.

If every 50-something
American were convinced the
government would run out of
Medicare money in just a
dozen years, Congress would
be under tremendous pres-
sure to find a fix now.

But incumbent lawmakers
know the Congress that will
take office in 2024 can always
vote to shore up the insolvent
medical system with more
general tax revenue. Most of
them would rather postpone
that inevitable reckoning
indefinitely (or better yet,
bequeath it to their succes-
sors) than tell any of their
constituents today that their
Medicare benefits will be
more limited than those of

generations past.
And even the 2024 deadline

may be overly optimistic,
because the Medicare trust-
ees’ projections rely on a
reduction in doctor reim-
bursement fees Congress has
repeatedly voted to postpone.

What follows are our tenta-
tive answers to some of the
questions raised by the cur-
rent partisan standoff:

Don’t Ryan and his Re-
publican colleagues deserve
candor points for at least
acknowledging that the
current benefit levels can’t
be sustained indefinitely?

Absolutely. Ryan wants to
keep the plan intact for se-
niors born before 1957 and
replace the current Medicare
entitlement with vouchers
that would subsidize the cost
of private health care cover-
age for those born after that.

His plan would cap Medi-
care expenditures by replac-
ing an open-ended guarantee
of necessary health care with
vouchers — essentially a gov-
ernment coupon that seniors
born after 1957 could use to
subsidize the purchase of

private health care coverage.
Why do Republicans

want to treat those born
after 1957 differently?

Seniors and older Boomers
were a critical part of the
voting bloc that delivered the
House of Representatives to
Republican control in 2010.
Ryan’s calculation was that
Republicans could avoid an-
tagonizing that constituency
by preserving the status quo
for them and foisting a less
costly voucher system on
younger voters who aren’t yet
paying much attention to
Medicare.

How’s that working out?
Not so well, so far. Politi-

cally potent seniors groups
have largely rejected the
Ryan plan, recognizing that it
would leave their children and
grandchildren with too little
coverage. (An analysis by the
nonpartisan Congressional
Budget Office estimated that
the vouchers Ryan proposes
would cover less than a third
of seniors’ health costs by
2030).

Last month, in a special
election that was widely
viewed as a referendum on
the Ryan plan, Democrat
Kathleen Hochul captured a
New York congressional seat
the GOP won with 76% of the
vote in 2010.

If seniors reject the idea
of foisting benefit cuts or
higher costs on the next
generation, does that mean
they’re prepared to pay
higher taxes (or at least

absorb some benefit cuts)
themselves?

Democrats don’t think so.
And Democrats in Congress
are enabling seniors’ denial by
suggesting the government
can cut the cost of health care
so dramatically that Medicare
will be able to sustain the
current menu of services
without increasing taxes or
premiums paid by Medicare
beneficiaries. House Minority
Leader Nancy Pelosi says she
could “never support any
arrangement that reduced
benefits for Medicare.”

Is that so unrealistic?
Even the Obama adminis-

tration tacitly admits that
much. The health care re-
forms the president pushed
through Congress anticipate a
$500-billion reduction in
Medicare spending over the
next seven years. The White
House and congressional
allies such as Michigan’s Rep.
Sander Levin insist most of

that savings will come from
more efficient health care
delivery. But it seems obvious
that those efficiencies will be
gained by ending reimburse-
ment for some tests, proce-
dures and treatments that
Medicare beneficiaries enjoy.

So why don’t Democrats
admit that benefits have to
be reduced but concentrate
on making the case that
their own cost containment
strategy is superior to the
Ryan voucher plan?

The more Democrats ac-
knowledge the role they ex-
pect federal oversight boards
to play in eliminating unnec-
essary care and reining in
reimbursement costs, the
more vulnerable they are to
Republican claims that “death
panels” are waiting to decide
who will live and who will die.

Is there anything on
which reasonable people in
both parties agree?

Privately, everyone ac-

knowledges that the govern-
ment will have to end the
arrangement in which it pays
for most of seniors’ medical
care but leaves treatment
decisions largely to seniors
and their doctors.

Republicans want to keep
patients and doctors nomi-
nally in the driver’s seat but
dramatically reduce federal
support for elderly health
care, on the theory that se-
niors with fewer dollars will
be less inclined to squander
them on unnecessary tests
and ineffective treatments.

Democrats believe that
medical experts who scruti-
nize the data on successful
treatments can control costs
more effectively than tens of
millions of individual patients
with more limited knowledge.

We think reasonable peo-
ple could land at a number of
different places on this ideo-
logical continuum.

We think the government
should continue to play a
robust role in measuring the
effectiveness of competing
treatment options and with-
drawing support from provid-
ers and protocols that fail to
measure up — especially if
the alternative is relying on
private insurers to serve that
function.

But first, grown-ups in
both parties will have to ac-
knowledge that the question
is how, not whether, to rene-
gotiate the bargain the gov-
ernment struck with seniors
in 1965.
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On Tuesday, I am speaking
at a forum at Wayne State
University Law School spon-
sored by the Michigan Judi-
cial Selection Task Force.
Formed by state Supreme
Court Justice Marilyn Kelly
and retired U.S. 6th Circuit
Appeals Court Judge James
Ryan, the task force is exam-
ining the system by which
Michigan selects judges for its
Supreme Court, because of
concerns about record spend-
ing and vitriolic campaigning.

Michigan has earned some
unfortunate national notori-
ety in this regard. During the
first decade of the 21st Centu-
ry, the amount spent on
Michigan’s high court elec-
tions made the state the sixth-
highest spender among the 22
states that choose their
judges in competitive elec-
tions. Nearly $13 million of
the $204 million raised na-
tionwide on such races was
spent in this state.

Michigan set the record as
the nation’s most expensive
judicial election state in 2010,
when candidates and outside
groups spent more than
$11 million for two seats on
Michigan’s highest court. A
2008 Michigan Supreme
Court race enjoyed the dubi-
ous distinction of being la-
beled the “dirtiest” of the 26
high court contests around
the country that year by the
Justice at Stake Campaign.

Proponents of judicial
elections argue that this is the
democratic way, and that the
rough and tumble is just the
price of democracy. I strongly
disagree. The judiciary is
different, as evidenced by our
U.S. Constitution, which wise-
ly requires appointment, not
election, of federal judges.

Those who serve in the
executive and legislative
branches of our state govern-
ments should be responsive to

public concerns and make
their political decisions ac-
cordingly. Members of the
judicial branch must adminis-
ter justice impartially, decid-
ing cases solely on the basis of
the facts and the applicable
law — protecting individual
rights and constitutional
guarantees.

While we expect other
elected officials to take the
views of their campaign sup-
porters into account, judges
should never be beholden to
any constituency. Recent
surveys show approximately
three-fourths of the public
believe judges are influenced
by campaign contributions in
their decision making.

Allowing cash in our court-
rooms has the potential to
erode the public’s confidence
in the impartiality and trust-
worthiness of the courts. This
is why I believe Michigan
should move from judicial
elections to a commission-
based appointment and reten-
tion system. So-called “merit
selection” systems can be
structured to balance the
need for fair and impartial
courts with the need for pub-
lic accountability and trans-
parency.

In a merit selection system,
an independent citizens’ com-
mission of laypersons and
lawyers screens judicial appli-

cants and recommends the
best qualified candidates to
the governor for appointment.
After a few years, judges
stand in retention elections,
with voters deciding whether
they should remain in office.

Critics of merit selection
often describe it as a process
in which political elites pick
judges behind closed doors.
This is certainly not the case
in my home state of Arizona,
where the nominating com-
mission meets in public to
screen, interview and recom-
mend judicial candidates. In
Arizona, two-thirds of the
members of the nominating
commission are required to
be laypersons, rather than
lawyers, and the panel of
candidates that the commis-
sion recommends to the gov-
ernor must be bipartisan.

Michigan has the opportu-
nity to shed its notoriety and
shape a system that can be-
come a model for the nation in
ensuring an impartial and
accountable judiciary. Michi-
gan’s judicial leaders have
undertaken an important
exploration of alternatives to
the status quo, and I applaud
their efforts.
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