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OXFICE OF THE SECRETARY OF STATE
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Betty Ireland

Secretary of Siate

Select Portfolio Servicing, Inc.
3815 3. West Temple
Salt Lake City, UT 84115

1 am enclosing:

e SUHTIIRIONS

— notice

e Order

. petition

— Inotion

— interrogalories

— suggestions

. subpoena duces tecum

—L_ summonsand complaint

. sumnons returned from post office
— summons and amended complaint
—— 3rd party summeons and complaint

Select Portfolio Servicing, inc.

NoY 1w 2007

el

Building I, Suite 157-K
1900 Kanawha Blvd., East

Charleston, West Virginia 25305
Telephone: 304-558-6000

Toll Free: 366-SOS-VOTE
WWW. WVS0s.c0m

LEGAL NOTICE

November 15, 2007

Civil Action: 07-C-2459

original

affidavit

answer

cross-claim
counterclaim

request

certified return receipt
request for production
request for admissions
no return from post office
notice of mechanic's lien
suggestee execution

which was served on the Secretary at the State Capitol in her capacity as your statutory attorney-in-fact. According to law, I have accepted

service of process in the name and on behalf of your corporation.

Please note that this office has no connection whatsoever with the enclosed documents other than to accept service of process in your name
and on your behalf as your attorney-infact. Please address ary questions about these documents directly to the court or to the plantiff's
atiorney, shown in the enclosed paper. Please do not call the Secretary of State's office.

Sincerely,

\:pm.\%&m

Penney Barker, Manager
Business & Licensing Division




SUMMONS

IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

HELEN B. MOSS,

Plaintiff,
v, ' CIVIL ACTION NO. 07-C-c2 %59

SELECT PORTFOLIO SERVICING, INC.
flk/a FAIRBANKS CAPITAL CORP.,

Defendant.
To the above-named Defendant: SELECT PORTFOLIO SERVICING, INC.
flk/a FAIRBANKS CAPITAL CORP,
3815 W, Temple
Salt Lake City, UT 84115
IN THE NAME OF THE STATE OF WEST VIRGINIA, you are hereby summoned
and required to serve upon DANIEL F. HEDGES, Plaintiff's atiorney, whose address is 8
Hale Street, Charleston, West Virginia 25301, an answer, including any related
counterclaim you may have, to the Complaint filed against you in the above-styled civil

action, a true copy of which is herewith delivered to you. You are required fo serve your

answer within _ 30 days after service of this summons upon you, exclusive of the day

of service, If you fall to do so, judoment by defaulf will be taken against you for the relief .. . _ ...

demanded in the Complaint and you will be thereafter barred from asserting in another
action any claim you may have which must be asserted by counterclaim in the above

styled civil action.

Dated: / / ! V_(O

“ Clerk of Court




IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA
HELEN B. MOSS,

Plaintiff,
v CIVIL ACTION NO. 07-C- 2¢5']

SELECT PORTFOLIO SERVICING, INC.
flk/a FAIRBANKS CAPITAL CORP.

Pmc%):
Defendant, % 1'%
=
COMPLAINT il
1,

This action arises out the practice known as predatory Iendr}‘]g1 Whgéby
the Defendant’s predecessor solicited unsophisticated borrowers with equity in their
homes and persuade them into unwise high-interest mortgage loans with excessive
fees and charges. The Defendant in this case is well aware that the plaintiff's case was

settled in the class action Mallory v. Morigage Service, but continued to collect more
than $50,000 more than was due.

PARTIES
2.

Thje Plaint‘iff,‘Hglre{nl B._qug,___jsi __afwre‘e.side_ant of 6343 Melwood Drive, g)r:gs§ )

Lanes, Kanawha County, West Virginia. Damages accrued to her at this location.
3. The Defendant Select Portfolio Servicing, Inc. f/k/a Fairbanks Capital Corp.

("SPS" or “FFairbanks”} is a corporation doing business in West Virginia with its principal

place of business at 3815 S. West Temple, Salt Lake City, UT 84115, SPS is the current

! See HUD-TREASURY NATIONAL PREDATORY LENDING TASK FORCE, JOINT REPORT; CURBING
PREDATORY Home MORTGAGE LENDING,

- (visited  April 3, 2006)
<hitp:/imww.hud.gov/library/bookshelf18/pressrel/pr00-142 htmi>.




servicing agent of the holder or the holder.
STATEMENT OF FACTS
4, in November 2000, a class of plaintiffs including the named plaintiff here

finalized the case of Mallory v. Mortgage America, Inc., Citifinancial Morigage Company, et

al., Civil Action No. 2:97-0338 (S.D. W. Va.). The class relief spelied out in the Court
approved Stipulation of Settlement and summarized in the Class Notice notice provided:

(2)  Those with loans presently payable to IMC or Citifinancial: a
minimum of $3,400 {plus equal share of monies of unlocateable class
members). in addition, there will be a Partial Release on the loan filed with
the County Clerk. The loan will be reduced to (i) a total of payments using
the original Amount Financed (Disclosure Statement) to be fully paid at the
original monthly payment for 180 months.

5. The Defendant failed to follow the ordered new payoff schedule consistent
with the reduced loan.

0. Despite the Court Order, the Defendant continued to treat the entirety of the
loan as due, and have month-by-month demanded the full payment. Since January 2001,
the Defendant has sent over eighty-two demands for payment that misrepresent the total
amount due.

7. (@)  Since on or about mid 2004, the Defendant SPS has at least once a

" ~month-demanded full and ‘continued payment, notwithstanding the fact that under the™ ~

terms of the settlement, the Plaintiff had fully paid her loan under the terms of the

settlement.

()  The Plaintiff suffered annoyance and inconvenience and emotional

distress.




COUNT | - UNLAWFUL DEBT COLLECTION

8, The Plaintiff incorpofates the preceding paragraphs by reference.
9. (8) The Défendant SPS claimed principal balance that was an amount not
due.
(b)  The Defendant SPS, after mid-July 2004 sought to collect monthly
payments which were amounts not due.
10.  The Defendant SPS employed illegal debt collection tactics in violation of
West Virginia Code §§ 46A-2-127(d).
WHEREFORE, Plaintiff respectfully prays for the following relief:
(a)  Actual damages plus civil penalties of $4,000 for each violation
pursuant to West Virginia Code §§ 46A-5-101 (1) & 106.
(b}  Attorney fees and such other relief as the Court may deem
reasonable and just.
COUNT 1l- COLLATERAL ESTOPPEL AND WAIVER

1. The Plaintiff incorporates the preceding paragraphs by reference.

1207 Any entitlement of the Defendant 1o payments or posséssion is now res”

iudicata, and its fallure to follow through with the adjudication in Mallory v. Mortgage
America, is in violation of law.

13.  The issue of title and entitlement fo possession is identical to the one
presented here.

14.  There was a final adjudication in the prior action.




15.  The holder had a full and fair opportunity to litigate any issues in the prior
action.”
16.  All rights of the Defendant have been waived by its failure to effectuate the
prior adjudication.
WHEREFORE, the Plaintiff respectfully requests the following relief:
(a)  Declaration that all deeds or security interests fo the Plaintiff's property
in the name of the Defendant or its predecessor are void and unenforceable.
(b)  Such other relief as the Court deems equitable and just.
COUNT IlIl - BREACH OF DUTY OF GOOD FAITH AND FAIR DEALING
17.  The Plaintiff incorporates the preceding paragraphs by reference.
18.  The Defendant had an implied duty to act in good faith in the performance of
the contract between the parties.
19.  The Defendant failed to recognize and effectuate the judgment and rather
indicated an intention to pursue foreclosure on the Plaintiff's home.
20. By these failures, the defendant breached their duty of good faith and fair

dealing.

21, The Defendant’s breach of the its duty of good faith was intentional, willful,

and/or wanton.

22.  The Plaintiff suffered damages proximately caused by the defendant’s breach
of its duty of good faith and fair dealing.

WHEREFORE, the Plaintiff respectiully requests the following relief:

{a)  Actual and punitive damages;




(b) Reasonable atiorney’s fees and the cost of this litigation; and’

(c)  Such other relief as the Court deems equitable and just.

PLAINTIFF DEMANDS A JURY TRIAL.

HELEN B. MOSS
BY COUNSEL

NP
Daniel F. Hedges (WVSB # 1660)
8 Hale Street
Charleston, WV 25301
{304) 346-1054
Counsel for Plaintiff




39diZ 1odd agTIvi
DM 0LPOBERGRD

”wmw {_‘NQ.

K1l SR m...«
SRR A
e ey )
% )
, N
Hrgoe25S

c
Z
o

g 1dipoay wimey Buisn 10} NOA yuey |

¥

aolAle

4
s

NOLIVHOAHAd DNOTY HOVLEA
HIHEVO YN SdSN
az1S3N0AY LdIZ0EH NJN13Y
Thank you for using Return Receipt Servict

CIIP8 LN ‘A0 oy Aes
S[AuIa], 1S9 °S T8¢

ouf ‘BUIsIAISG OO0 198708 /%

65¥C-0L0

MNLHIMOd STONILLOA A

QaLSIN03Y L4IZ0FH NUnL 3

43§ ELPD §HPL TOLE DNTL GOEGz erubiA 1sop ‘UoisslieyD
; 1SET] pIBABINOG BUMBUEM 006)
, M-/G1 8yng ‘) Buipiing
“ 1VYLS 40 AdV 136248 SH1 40 331440

RN IR A NI IR RIINT



EXHIBIT B



Business Entity Search

Page 1 of |

j l Search

7 Heln
Name Type City Status
SELECT PCRTFOLIO SERVICING, INC.  Corporation SALT LAKE CITY Active
Business Name: SELECT PORTFOLIO SERVICING, INC.
Entity Number: 1026228-0142
Regisiration Date: 0272411389
State of Origin: Ut
Address
ATTENTION CORPORATE LEGAL DEFTY 3515 8 WEST TEMPLE
SALT LAKE CITY, UT 841154412
Status
Status: Active
$tatus Description: Good Standing
This Status Date: 09/20/2001
Last Renewed: 02/GY/2007
License Type: Corporation - Domestic - Profdt
Delinquent Date: 02/24/2008
Registered Agent
Registered Agent: ROBERT J HOLZ
[Search BES] iSearch RPS)
Address Line 1 3815 S WEST TEMPLE
Address Line 2:
City: Salt Lake Gity
State: 953
Zip: 84115
Additional Information
Additional Principals: Y
NAICS Code: 5614
NAICS THle: 5614-Business Suppost Services
Stock Class 1 Amount: 0000200000
Stock Class 1 Type: COMMON A
Stock Class 2 Amount: 0000000000
Stock Class 3 Amount: 0000000600
With this information, you can...
If you would like to view images of paper filings for this business entity, select the
[ Search for Images ] button to the left. You will be assessed a § 2.00 fee per image of a document for this
sarvice.
Pl . If you would like to purchase-a Certificate of Existence for this business entity, seiect
[ Purchase Certificate of Existence ] the bution to the lefl. You wili be assessed a $ 12,00 fee for this service. You will
need Adcbe Reader to view this certificate, If you do not have Adobe Reader, click on
the button below and downioad i,
Fa¥ e i
Adobe RC Aok
P ; If you would like to receive information on the principal individuals associated with this
L Access Principal Information | entity, click the button on the left. You will be 2ssessed a $ 1.00 fee for this

information,

[ Backiosearchresuts ] [ DoAnother Search |

Departmen of Commerce Home | Divisien of Corporations Home | Contact Us

Utah.gov Home | Utah.gov Terms of Use | Utah,gov Privacy Policy | Utah.gov Accessibility Policy

Capyright @ 2007 State of Utah - Ali rights reserved,

https://secure.utah.gov/bes/action/searchresults 12/13/2007



EXHIBIT C



KLT

MOSS
Corporate Corporate Eserow/ Unapplied
Payment Duc | Transaction Amount Interest { Principat & | Principat faterest Adéitonal Pringipal Late Late Charge Advancs Advance ‘Eecrowi Advants Advance Optional Other Fees | Unspplied Funds
Date Date Effective Date | Received Rate Enterest Portion Portion Principat Babance Cl harges Balante Astivity Balance Activity Balance Ierss Other Foes Balance Furds EBalance Lomments
9F12006 57220061 O/R2006 1480081 S1.036.21 566.33 04950 §78,574.42| 2500/ 55.001 0. 52560 51,022 20 0,005
HVTE008 $78.574.42) S10.69 £30.001 0.9, 30, 31,622.20 pX
107372008 HR005 11952006 §2.121.68 14,800%  £1.03633 £67.15 £969.08 57850727 i 330,04 0.0 S0 526.60 £1,022.20 58.
11008 1572006 11923008 1£800%]  %1,636.23 £67.57 506835 $78.439.30 : 38.80; £0.00; $0.05; 5282.60 5} 072 20) 30.00]
- $21R2005] 78435 30 1:0.90] 4000 £0.00; $0.00 82230 50,00
L2 2006 2087 /112607 52131661 14.860%! 5183623 $68.81 596742 78,370.45| 540.90; S0 50 53060 622 20| $0.00
Y2007 /1172007, Y2007 . 3303623 F69.65 396857 78.300.83 £40.00 ). 50.00 £29.60 .oNN.Mm._ .00
Y6007 78, 300,83 S10.00 $30.00 1Y) 0.6 1,022,201 §0.00!
152067 ;78.100.83 55000 .00 51.397.60 13.357.60 $1,022.20 50081 Tax Bichursement
152007, C78,300.83 55006 £0.00 25179 459.35 5102229 20,601 Tax Disbursezaent
SHEO0 7830083 S10.00] $60.00] 5‘0& 459351 £1.022.29) 30.004
AN ER007 £73,300.83| A 83,001 0.0 458,38 £15.97 £1.038.17!
47E612007) £72300.23 S10.05 $76.00; S5 45939 £1.638.17]
/2007 A20/2007) 4013007 £3,651.05 I4R00%| - 5103623 57052 $965 71 75,2303 £78.00; 2000 ($433,56) 00583 £25.60! $1,038.7%
30T AFE0{E07 AZR2007 J5.800%8  $1,036.23 71,38 S504.84 178,158,923 28,00 .| $1,0605.83 £28.60 03817
4F1 2007 42072607 AREZ0T 14.300%:  51.036.23 1227 536356 $78.086.65 570,80 00583 £29.60 51.532.17
SAR007 £78,036.65 $T0.00} L0583 S13.801 03206
ST16/200T] T8, 08665 £10.00 53000 003,83 03205
SN 157007 SISF200T £1,665.83 14.800%) S1.0362% £73.16 $563.07 £78.013.49! 530,00 005,83 52060 1,052.04
/1142007 57034 §80.00 150583 £30.19] S1.062.25
&42007 1202007 GAI 242007 %1085 B3 H.500%]  $1.0363 §74.05 5862.17 577.935.4 X 20.604 wa.mmwm $376.23 $1.06225)
57ABR007, £77,930.4 S8.00} £576.2 1056225 .
16200 §73,536.43] $6.00) ] 5976 1.062.25] X
HRT, 11472007 140071 51,187.45 14LE00%) S103623 458 5661.25 7786445 8.0 {$121.62 5554 129.60 105225 35.00;
8N2007 Q2007 /450071 8119745 14.800%]  $1.036.2% §75.90 $950.33 577,788 55! $50.00; {S121.62y £732.99 529.60 £1,062.25 £10.00] w_o.ﬁ
GF14/2007, i §71,188.55] £732.99 $3,862,281 519.80
The contens of ihis document are RESTRICTED to authes iduals. Any ired access, use of duply is strictiy (SPS)




