1% THE COURT OF COMMON PLEAS

&
| ‘ L2
 CIVIL DIVISION 'Q
WWMMM HAMILTOR COUNTY, OHIO %
D48333919 &J‘

EMC 'MORTGAGE. CORPDRATION CASE ' RO.. A8806228

"

Plaintiff

MOTION: Requesting A Judicial
Review Of The "Consent Judgm
ent And Decree" Enter In The
Foreclosure.Proceedings; Along
With The Related Terms Of The
Modified Loan Agreement. And
The Adjoining Plea For An Order
Of Relief From The Unduly Acts
Of! Default, Unfairness, And In-
justice Transpired In The Re—f
lations Of Our Mrtgage Loan.

Vs

L] ]

WILLIAM R. BRADLEY JR., ET AL. s

befendant

Now comes, William R. Bradley Jr., Et Al., the defendant in the above

- entitle cause; Acting in pro'se capacity, {(and on behalf of the principle
family members of interest in facto); I do hereby respectfully move this

honorable Court to grant the request for a Judicial Review of the judgment

regarding the "Consent And Decree" in the foreclosure proceedings; And the

adjoining Plea for relief from the ensuing grievous acbaon oi:default and

unfairness associated with the terms of the "Modified ﬂEShﬂA emen&#tand

- the existing relations of our mortgage loan. Based prlmafiiy ontﬂuazii}ow-

fause;

ing facts and "statement of reasons" presented here in supporti&fsa
As stated gnd clearly denoted here below: _ ‘ﬁéjj = L)
. Ci;;,;,w ]
STATEMENT OF THE FACTS e

I must now beseech‘the Court's indulgence as I elaborate on the circum-
stances surrounding the relations of our mortgage loan, and the ensuing for-
eclosure proceedings render in the pendingijudicial process.. This isruﬁ:thef
first; I was the principle party, who instigated, the previous foreclosure

. Proceedings; .mycpurpose here was to address the fact that our mortgage loan
was being defrauded by the illicit lending practices of our two (prevous)
mortgage companies (Lomas:& Rall), both located in Texas, We énlisted HUD as -

a respondent in these proceedings, thus thé matter here was. readily resolve.




As HUD duly accepted the assignment of our mortgage loan. Unfortunately
the term of their services here was short; As the commission ¢fi HUD duties
and.service policies was profoundly changed; HUD no longer functioned as
the national authority governing operations of public housing and FHA mort-
gage loans, Realizing that HUD would be relinquishing the assignment of
their mortgage loans and housing operations; (and thereby forsaking the
assignment of the mortgage loan agreement), we immediately contacted the
local office and serioﬁsly demanded the assignment of our loan is not to
be transferred or sold to any mortgage company located in Texas; Contrary
to our demands and vehement oppeosition, oﬁ; mortgage loan was assigned to
EMC Mortgage éorp, of Texas. Perhap, there was a more covert purpose; Con-
sidering the fact that during the short period of HUD loan assignment there

was approximately $1;400., paid on the mortgage account; (Includinga $1Q00.

that was deposited in the Client Trust Account at Legal Aid;.and my two
monthly payments of $200. each). Undoubtedly, these funds was never ap-!-
plied to our account. ‘

The fact we had been victimized by the illicit pfactices of the previous
mortgage agencies, and the-unrc¢ertianty of the principal holdings and mone-
tary status of said account; We demanded the new mortgage co., (EMC), pro-
vide us with tangible proof and verification confirming the instrument &
status:of the Mortgage Loan Account; In which we requested proof of the
principal balance owed on fhe account, and the distribution of monthly bil-
lings statements or a payment receipt booklet, to record and verify any and
all transactions conducted on the mortgage loan. EMC never complied with
our request, in which they virtually ignored the demand for said proof.

We acted in-kind and virtually ignored their demand for any mortgage pay-
ment to be made to their company. 0f course, their diversion from the proof
was obvious, considering the fact that any authentic documents pertaining
to the transactions of thé previous mortgage‘companies would consist of
documentation proving transgression defrauding our mortgage account With this
in mind, I was persuaded to impose the ultimatum for the proceedings on
foreclosure, and thereby urge EMC to resolve the matter before the Court.
Thus, the related civil action proceeding became even more preferable in
light of the fact our Courts here in Ohio did not have jurisdiction to ad-
judicate the illicit practices conducted by a company operating .in Texas.




Therefore, no immediate legal remedy available to pursue justice for the
misdoing of these ill-lawful lenders; However, the issue of their grievous
acts become very significant and guite relevant in the proces of "Civile
Jus" in a foreclosure proceeding.

Thre relativity of my efforts in pursuance to the civil action proceeding:
is cleatly demonstrated and declared in the contents of my Motions & Legal
Brief, presented before the Court in my rebuttal to the Plaintiff's claim.
In which my pleadings consist of very same issues of fact presented here

for said cause. Unfortunately, because of the prolonged trial process, and
long-term continuation of the related Court procedures, (along with my ab-
sence from the case proceedings; due to my incarceration on an 18-months

sentence); The issues of my pleading for said cause was virtually over-
looked, un-noticed, and forgotten thereof.

Which now bring us to the unfortunate concession and signing of their "Loan
Modification Agreement;" (Solely comprised via their application of Yex
parte terms"). Whereupon careful consideration, we realized this was not a
fair settlement but more so an unfavorable’ transaction that virtually ad-
ded to the on-going burden and adversity transpired in our mortgage loan
relations; Consisting primarily of the following "Order of Grievances" con-
tained in the "Statement of Reasons" stated here below;

STATEMENT OF GRIEVANCES & REASONS

1. Coercion, Defects, & Unfairness Rendered In Conceded/Signing Of Loan
Modification Agreement: At the time my sister, (Gwen Patterson), and I
was convinced to sign the Loan Modificatidn Agreement, (LMA), we were
truly under duress; We both were exhausted with the lassitude and mo-

notony rendered in the on-going foreclosure proceedings.And thereby
anxious to promptly bring the matter of our Mortgage Loan to a close.
(I was also pre-occupied with the recovefy and sudden-disability re-
sulting from the recent amputation of my right leg). So on the recom-
mendation of our attorney, M's Livensparger,who urgently advised us
that by signing the LMA, "we would avoid foredlosure, and subsequently
-bring the court-case to an end, saving our home/property and thereby
resume the paying-obligation of our Mortgage Loan.'" Her comments here




appealing to our feelings and spirit at the time convinced us to sign.
Whereby, the LMA document was comprised and transcribed "ex parte"
contianing their partial-individual-terms, an unegualable consignment
design to unfairly serve the sole interest and purpose of its pro-
ducer, the plaintiff EMC Mortgage Corp. And also in defect of state-
ments rasserting facts not in evidence, nor true to claim. Therefore,
the LMA should have never been presented to us to sign. (See Exhibit
A, copy of Loan Modification Agreement).

2. The leading statement, (on page-1, 2nd paragraph, of LMA), stating
in part,"In consideration of the mutual promises and agreement exchan-

ged, the parties hereto agree as follows.....", is misleading and in--
correct; In fact there was never any mutual discussion, consultation,
nor interaction that my sister and I was a party to in relation to said
agrement exchanged. In reading both the original Loan Modification A-
greement and the subsequent "New Draft” of their Proposed LMA it is ob-
vious the terms, comprimed ex,parte, is partial to unfairly serving the
interest, and also benefits EMC‘Mortga'ge Corp. In which there are no

consigment here to benefit or favor us.

3. The documents-"Note and Security Agreement" (referred to as debt
evidenced), and "Note and Security Instrument", (mentioned in articles
1,2,4,5,and 6 of the LMA), is tctally'.'.annéwn‘to us; My sister and I have
never seen, and/or have no knowiedge of said documents; Therefore, we
can not recognize or fully understand the obligations set forth in the
terms of said Agreement, relativeto the "Note and Security Agreement/Instrmt."” .

4. The subsequent"New Draft Of Their Proposed Loan Modification Agree-
ment" submitted after the original Loan Modification Agreement, and
thereto subscribed and presented in sequal, afterpiece; ‘Such an aft-pre-
sentation is in default, and should be render none and void; Especial-
ly when their proposed afterpiece contain certain terms we totally op-
pose and disagree with; Which consist of the following proposed termss
contained in the New Draft-Proposed Loan Modification Agreement, (Ex-
hibit B):

a) The first statement, (Article 1), the supposed additional sum of
$807.00, (invoice of related fees &costs), to be added to "Unpaid




Principal Balance. Thisnoxious proposal of the assessment of said
additional cost was unfounded; We totally disagreed with this un-

substantiated claim. And strongly opposed the admission of said cost
to be added to the principal balance of our loan.

b)zArticle 4, proposes "the lender would like Mr. Bradley to secure
his own insurance policy and pay his own taxes. The lender would
like to be made loss payee under Mr. Bradley policy as required
by the mortgage document." We deem the terms of this provision to

unfair and neglectful; Requiring us to pay our property taxes is
contrary to the requirements governing FHA Mortgage Loans; And as

such, should be disallowed. See copy of Property Tax Bill,{Exhibit Ba).

c) Article 7, Refere to the commencing of the principal debt, which
states in part, "the lender will credited the $1,600.00 (lump sum
payment from our Legal Aid's trust account) and approximately $420.
of the six monthly payments to principal. With the new principal
expected to be §9,858.02, Payments on that figure amortized over 10
years; These terms was contrary to the related provision of same
said terms described to us in 2-letters we received fromattorney. - .
M's Livensparger; (Exhibit C; Letter qgated April 18, 2001, addressed
to Rick DeBlasis, Attorney with LS&R for EMC), Her calculations foE
gxact same debt, effective same said time period, May 17,2001, was
the amount of $8,994.02 unpaid principal balance;(less the $1,600
lump sum payment less $1,284 six monthly payments at $214.);(Exhi-

bit D; Letter dated September 19, 2000, addressed tc me andmy sister
Gwen). Refers to the terms of the formal repayment agreement,relates

"The loan will be finaced over a five vear period.An obvious diffir-
ence in the contradiction of the two-underlined-references here.

5. In reference to the enomous figure, the prepostercus alleged amount of
said $11,878.02,"Unpaid Principal Balance" (stated on page 2, Article 2
of the LMA; Exhibit A; But not mention in the subseguent "New Draft-Pro-
posed LMA, Exhibit B); Is certainly an unfair and astronomical cost as-=-
sessment charged to the principal balance of our Mortgage Loan; In that
it more-than-doubled the amount of the original "unpaid Principal Balance
due at the time the mortgage loan assignment was tranferred to EMC; It is
very close to the original cost of+*$13,000.00-purchasing price charged
via the approval of the Mortgage Loan Agreement transacted in 1968;(Less




the $11,878.02 ffom $13,000.00=%1,121.98); Figuratively, an enormous
capital gain; That substantially exceed the amortized rate proviso to
the instrument of said debt on our Mortgage Loan;:Furthermore, the al-
leged principal balance is also excessive and contradictory relative to
the rate of said amount of $7,094.75 necessary to reinstate our loan
through April 28, 2000; (This offer was made in reference to a letter
from Berﬂer,' Sampson & Rothfuss 0/C EMC Mortgage Corp. addressed to me
April.gy 2000; Exhibit E); Whereés; the offer of said amount for rein-
statement occurred within the same year as the Loan Modification Agree-
ment, (approximately 4-months prior),the increase of $3,783.27, asses-
sed to the principal in such a short period is irrational and unsuits!s:
able for the cost render thereof. Undoubtedly, the amount of said un-
paid principal balance clearly presents an undue hardship hindering our
ability to meet the terms of the LMA.{Noassessment howsaid total was accumulated).

6. We also disagree with the terms defined in Article 4, which states
inzpart, "The borrower will make all payments of taxes, insurance pre-
miums, assessment, escrow items, impounds, and all other payments that
borrower is obligated to make under said Security Instrument"”; These
unduly terms also present asstatewoffadversity and-hardships-that can hinder
our ability to comply with the requirements-of the LMA.

7. The lender has fail to comply with following terms of the Loan Mod-
ification Agreement as stated here below} Whereby the lender iss:-féund
to be in default of said terms the modified loan agreement should be
render void; or some punative adjustment made; Thus the lender will
suffer the same manner of consequent or related penalty as the borrow-
er if he fail to comply or found in default.

a) Article 2(b) & {¢), (page 2 of LMA), refers to the probationary
period {starting in November, 2000, ending April, 2081); Com-
mencing May 1, 2001, a new monthly payment amount., The provision
of same said terms is mention in letter addressed to us,Sept.19;
2000, (Exhibit D); Also mention in letter to Rick DeBlasis April 18,
2001, (Exhibit C); Another letter to Mr. DeBasis, dated May 9,
2001, (Exhibit F), reminding him of same said terms; All the above

references has virtually been ignored and said terms remain in de—
fault




b) Article 3, (page 3 of LMA), States "Borrower will make payments re-

c)

quired hereunder at EMC Mortgage Corporation, 909 Hidden Ridge Drive
#200, Irving, Texas 75038, or at such other place as lender may re-
quire, We have not been notified of said terms for this payment ar-
réngement; Which long overdue, as we are still making our monthly
payments to the Legal Aid Trust Account. See letter from our attor-
ney, M's Livenspdrger, addressed us October 26, 2000, confirming the

terms of said payment arrangement; (Exhibit G); Aand reference made
in letter to Mr. DeBlasis May 9, 2001, (Exhibit F}, relating to said
terms of of the payment arrangement., As said terms remains inactive
and also in default by the lender. '

Article 7, (page 3 of LMA), States, "If Borrower fully and timely
performs under paragraph 2.a. and 2.b. hereinabove, then lender -
shall tender to the Court an Entry Vacating the Decree and Dis-
missing the Complaint in said matter.” We have faithfully perform-
ed under said terms via the timely payments made to Legal Aid frust
Account; Said Entry to the Court Vacatirg-Dismissing the Complaint
has not béq:n tendered cor transacted; As said provision remain wir-
tually in default.

We have had no communication with the lender (EMC), regarding our
mortgage relations and modified loan agreement; We have not been
informed on such matter as the payment disbursements, relative to
the funds paid on our loan account, nor have we been notified of
the principal balance or any other transaction conducted on:said

loan agreement; Our attorney also-has not had any informative com-
municatiaon with our lender; As indicated in her letter to Mr. DeBl-

‘ asis, May 9, 2001, (Exhibit F)}; And the fact that our attorney has

not contacted us regarding any of the above mortgage-related-infor-
mation. The lack of communication and the noncomforming disposition

o nd

by our present lender is the exact same manner of impropriety and
ynduly conduct render via the illicit behavior of our previous lend-
er. Thus this act of non-communication and noncomformity could indi-
cative of some misdoing or unscrupulous activity. I suggest some or-
der demanding a report of related loan transactions be presented

" forth with. It seems their behavior here is similar to that which

initiated my motive to act in response to the very same cause of
said misconduct and ploy-defrauding our account.




9. My pleading of said cause regarding misappropriation of funds, a-
mounting the approximate sum of $3,365.43; (Consisting of payments we
made on our mortgage, that was not applied to our account). As my claim
for said cause was clearly articulated and substantiated in my Brief
submitted in Rebuttal to Plaintiff's claim, virtually went un-noticed
and thereby unfairly render void in the foregoing foreclosure proceed-
ings. I hereby re-submit my claim regarding same said cause; As des-
cribed in following transactions relative to the 3 previous lending as-
signment of our mortgage loan;

a)

b)

c)

Lending Assignment Of Lomas Mortgage Co.: Who illicit lending

practices consisted of reguiring excessive deposits in the escrow
account; And failure to properly apply payment funds to our mort-
gage loan account; The total amount defrauded here was $1,497.86.
The initial claim for the funds related to the "excessive escrow
deposits" ‘resulted in.a Class Action Suit settlement, we decline
form being a party to; (the net gross for the Class Settlement
was $1.92). The following legal action for said claim was adjudi-
cated in a "Bankrupcy proceeding", (file on behalf Lomas); I did
filed a Proof Of Claim Statement" (Exhibit H), regarding the debt
of said defrauded funds. again the civil action resulted Bankrup-
cy Settlement Agreement; My claim for said debt was judicially

absolved thereof, no relief nor recovery; Also see Statement Of
Defrauded Transactions Account Expenditures, addressed to our at-
torne, M's Livensparger May 6, 1996, (Exhibit I)¢ & (Exhibit Ha),

Lending Assignment Of Rall Mortgage Corp.: Where the already de-

frauded account was transferred here from Lomas; During their
lending assignment they fail to provide with billing statement or
any form record of the related trnsaction render on our mortgage
account; The amount defrauded here was $467.67, of unreported
funds paid on our mortgage account. As a result of new ownership,
a change of name from Rall Mortgage Corp to "Primewest"', my ef-
fort to recover said claim of defrauded funds was negated thereof,

Lending Assignment Of HUD: Who accepted the assignment of our

mortgage loan following my complaint against Lomas & Rall} HUD as-
signment was relatively short. They received a $1000.00 lump sum
payment from our deposit of the Legal Aid's Trust Account, and 2
monthly mortgage payments from me; $200. each; None of the $1,400.
paid here was applied to our mortgage account.

ggggi The Misappropriations Of Funds Due To: Lomas-$1,497.86 + Rall
$467.67 + HUD-%$1,400.00 = $3,365.43.

8




10. It appears that sometime during the course of these proceedings
dur attorney M's Sue Livens?argér my have suffer from a stroke or
some other related illness resulting in rather slight case mental
impairment; She was not exactly competent in her latter legal efforts
as our counselor; She was not all that effective in fully represent-
'ing our cause, and thereby serving our best interest in terms of the
Loan Modification Agreement; It also seem as though the Plaitiff's
attorney may have notice her ineffectiveness, considering the sndden
escalation of the highly individualize-partial terms, and subsequent
proposal of the same; Of course we truly appreciate M's Livensparger
legal efforts sustained here in avoiding the order foreclosure. And
do welcome her effective legal assistance in support of our foregoing

cause here.

We pray this Honorable Court'will'duly acknowledge the foregoing
"Statement of Reasons” soundly supporting our cauwse here in this Motion;
And thereby adjudicate this matter according to therrule of merit and
fairness of justice declared therein.

Enclosures: | Respectfully Submitted,

11 Items Of Exhibits (A thru I):

Submitted as evidence supporting ";égz;gééga,ﬁyf;i ;i)/£¢z7¢£z/ /;ﬂ;{

said Cause; Listefi-on following William R. Bradley Jr., Defendant
Page "10" attached hereto. . - 1853 Carll Street Cincinnati, OH 45225

CERTIFICATE OF SERVICE

I, william R. Bradley Jr., the defendant, do hereby certify that a
true copy of the foregoing Motion has sent to the following persons and/
or party; The office of Lerner Sampson & Rothfuss, attorney for Plaintiff,
located at 120 E. Fourth Street, Suite 800, Cincinnati, OH 45202; Legal
Aid attorney M's Sue Liwvensparger, located at 215 East Ninth Street, Suite
200, Cincinnati, OH 45202; HUD Office located at 525 Vine Street, Suite
700, Cincinnati, OH 45202~3253; Deliver to all via the postal servicesof
U.S. Mail, on this AAS  day of October, 2001.

Date ﬁ“@?ﬁ/w— sz 7724 Signa‘:tturewé“/?7 /8/0&9%7 . |
- ~7.
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3.
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Exhibit
Exhibit

A;
B:

'LIST OF EXHIBITS

LOAN MODIFICATION AGREEMENT
Subsequent--"New Draft Of Proposed Loan Modification Agreement

Exhibit Ba: Copy of Real Estate (Property) Tax Bill

Exhibit
Exhibit
Exhibit
E#hibit

Exhibit

Exhibit

C:

D:

E:z

F:

G:

H:

Letter Dated April 18, 2001, Addressed to Rick DeBlasis, aAt-
torney with LS&R for EMC, from our Lawyer, Se Livensparger.

Letter Dated September 19, 2000, Addressed to me andmy sister
{Gwen), from our Attorney, Sue Livensparger.

Letter addressed to me April %, 2000, From Lerner, Sampson,

& Rothfuss, {LS&R), of/c EMC Mortgage Corp.

Another Letter from M's Livenspardger, Addressed to Mr. DeBlasis
Dated May 9, 2001. '

Letter from M's Livensparger, addreséed to us October 28,2000,
confirming terms of said payment arrangement,

Proof Of Claim Statement; Subscribed to and submitted to U.S,
Bankrupcey Court, April 15, 1996.

10. Exhibit Ba: Proof Of Related Transactions Resulting In Funds Defrauded

From Our Account.

11, Exhibit I: Statement Of Defrauded Transactions Account Expenditures, etg

Addressed to our Attorney, M's Livensparger May 6, 1996,

10




LSR No. 200005211

2 o
LOAN MODIFICATION AGREEMENT
{Modification and Extension of Real Estate Note and Lien)
This Loan Mod'iﬁcation Agreement ("Agreement"), made this day of October,

2000. between William Bradley ("Borrower") and EMC Mortgage Corporation ("Lender"),
amends, extends and supplements (1) a certain Mortgage (the "Security Instrument”),
dated and recorded on June 30, 1969 in Mortgage Book 3699, Page 316, of the Ham'ilton
County Recorder's Records, and (2) the Note bearing the same date as and secured by
the Security Instrument, which covers the real property described in the Security
Instrument ("Property”) commonly located at 1853 Carll Street, Cincinnati, Ohio, and
further described as follows:

SITUATED IN THE CITY OF CINCINNATI, COUNTY OF HAMILTON AND

STATE OF OHIO AND BEING LOTS NOS. 151 AND 152 OF THE

SUBDIVISION OF JOHN GEIGER ESTATE, SITUATE IN SECTION 26,

TOWN 3, RANGE 2, MIAMI PURCHASE AS SAME APPEARS ON THE

PLAT OF SAID SUBDIVISION.

. in consideration of the mutual promises and agreements exchanged, the parties
hereto agree as follows (notwithstanding anything to the contrary contained in the Note or
Security Instmrhent): |

1. The debt evidenced by the Note and Security Agreement has fuily matured
- by the terms of those documents. However, amounts remain due to the lender thereon as.
set forth herein. In order to ensure payment byi the Borrower of the sums set forth herein

as remaining due, the obligation and the lien created thereby are expressly renewed

hereby with a new maturity date of September 30, 2010 (the "Maturity Date"). The




LSR No. 200005211

undersigned agree that this change shall in no manner affect or impair the indebtedhess or
the lien seﬁ:uring same. The purpése of this Agreemerit is to extend and/or rearrange the
" time and manner of payment of the remaining indebtedness and to carry forward all liens
securing same, which the undersignéd acknowledge to be vaiid and subsisting.

2. As of October 31, 2000, the amount due and payabiie under the Note and
Security Instrument (the "Unpaid Principal Balance") is $11,878.02. Borrower promises to
pay the new Unpaid Principal Balance to Lender according to the following schedule; .

a. Borrower shail pay to Lender the sum of $1600.00 in certified |
funds, cashier's check, or attomey trust account check on or
before October 31_, 2000;

b. Borrower shall pay to Lender the sum of $214.00 monthly on
the tenth day of each and every month commencing
November, 2000, and continuing through and including April,
2001. There wiil be no grace period for these payments;

¢c. Commencing May 1, 2001, and for the remaining period
ending with the New Maturity Date, Lender will reamortize the
amount temaining due hereunder at 2 fixed i_nterest rate of 7.5
percent per annum, and upon notice provided by Lender of the
new monthly payment amount, Bomower will make the new
monthly' payments to Lender on the tenth day of each and
every month until the New Maturity Date. ' A monthly late
charge of $10.00 will be assessed on any payment not

received by the due date.
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3. Borrower will make all payments required hereunder at EMC_Mortgage

Corporation, 909 Hidden Ridge Drive, ¥200, lrving, Texas 75038, or at such other
_ place as Lender may require.

4, Borrower will comply. with all other covenants, agreements, and
requirements of the Note and Security Instrument, including without limitation, the
Borrower's covenants and agreements to make all payments of taxes, insurance
premiums, assessments, escrow items, impounds, and all cther paymenté that Borrower is
obligated to make under the Security instrument, Jali of which terms and provisions remain
in full force and effect, except as specifically modified by the terms hereof in this
Agreement.

5. Nothing in this Agreement shall be understood or construed to be a
satisfaction or release in whole or in part of the Note and Security instrument.

6. A default heréunder or a default under any of the terms of the Note and/or
Security instrument shall constitute a default under the Note and Sécurity Agreement, and
shall entitle Lender to all of its rights and remedies provided for therein.

7.  Borrower an_d Len.der will enter into a Consent Judgment and Decree in
'Foreclosure for the amounts set forth ﬁerein, which document will be placed of record in
the foreclosure proceedings now pending in the Court of Common Pleas for Hamitton
County, Ohio, under Case No. A9806228, styled EMC Mortgage Corporation vs. William
R. Bradley, Jr., et al. Said decree shall provide, however, for a stay of execution during
faithful performance under the terms hereof. If Borrower fully and timely performs under
paragraphs 2.a. and 2.b. hereinabove, then Lender shall tender to the Court an Entry

Vacating the Decree and Dismissing the Compiaint pending in said matter. On the other
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DONALD M. LERNER
KIRK SAMPSON
RICHARD M. ROTHFLISS*
RICK D. DEBLASIS
KATHLEEN E. HAYES*
ALAN 1 ULLIMAN®
FRANCIS ]. DICESARE
SARA M, PETERSMANN
JOHN R. CUMMINS*
ROMIT. FOX.

CRAIG A. THOMAS
CARLOS S. RAMIREZ
JEFFREY M. HENDRICKS*
MELISSA J. WHALEN*
MICHAEL R. BRINKMAN*
CHRISTINA M. LIEFOLD
VANITA 8. FLECKINGER*

- Sue Livensparger, Esq.

LERNER, SAMPSON & RoTHFUSS BRIAN §, JACKSON®
A LEGAL PROFESSIONAL ASSOCIATION _ __ _ SUSAN E. MANDRYK
RELEIVED AMELIA C. ROBERTS
EIGHTH FLOOR AMY BROWN THOMPSON
120 EAST FOURTH STREET . STEPHANIE P, UNION
CINCINNATI, OH 4s202007 (0T % § 2000  curmsp. BrrT
' SHAWN R. RYAN*
JON I. LIEBERMAN*
LASGL CHRISTOPHER J. SIEGEL
_ _ S. SCOTT MARTIN
CHANNING L. MATHIAS
 E-mail to RDD@LSRLaw.com CHARLES J. LEMBERG
DIRECT DIAL: (513) 412-6614 PAMELA §. PETAS*
DIRECT FAX: (513) 4126645 BRAD G, BRAUN+
SALSO ADMITTED IN KENTUCKY
+ADMITTED IN KENTUCKY ONLY
October 25, 2000
VIA HAND DELIVERY

LEGAL AID SOCIETY OF GREATER CINTI

IN RE:

EMC Mortgage Comoration vs. William R. Bradleil Jr. etal

Case No. A9806228
EMC Loan No. 1637495

LS&R No. 200005211

- Dear Ms. Livensparger:

With this letter, | am tendering to you a new draft of our proposed Loan Mcdification
Agreement. | believe it is in accordance with our telephone conversation of last night.
Following are the changes | made to address the issues raised in your October 11 letter
as we discussed:

1. Unfortunately, the figure Shannon provided to you as the payoff for the loan was
mistaken. Even as he sent the payoff to you, our invoice for attomey fees and related
costs was outstanding to our client, and their check for the amount was issued to us
shortly thereafter. The lender has its out-of-pocket costs to the loan in accordance with
paragraph 11 of the Mortgage. The additional sums arise from the following:

* Prefiminary Title Service $275.00

Lis Pendens Title Update 100.00

Court Casts expended 320.00

Deposition Costs 112.00

TOTAL i $807.00
2. We agree to make the payments due on the 10" of each month, but with no grace
peﬁOd. ' . . . ) LS . .
3. Same response.
4. The lender would like Mr. Bradiey to secure his own insurance policy and pay his

own taxes. The lender would like to be made a loss payee under Mr. Bradley’s policy as
required by the mortgage documents. The insurance the lender purchases is much more
expensive than that the homeowner can purchase, and it covers only the amount of the
outstanding debt, and not the homeowner's equity in the house. However, the ongoing
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Sue Livensparger, Esq.
October 25, 2000
Page 2 of 2

payfnent will be significantly less than the $214.00 monthly payment described in
paragraph 2.b. Remember, the $214.00 payment lasts only until April of 2001.

5. | have provided for notice to you in the event of a default during the probationary
period. The Agreement also calls for a complete dismissal of the case after the

~ probationary period, so there is no danger of a quick foreclosure sale after that.

6. We will accept Legal Aid's trust account check for the $1,600.00.

7. The payments will be applied to simple interest at the rate of 7.5 percent per

“annum, and then to principal. After the prabationary period, the lender will have credited

the $1,600.00 lump sum payment and approximately $420.00 of the six monthly
payments to principal. So, | would expect that the new principal commencing May, 2001,
will be about $9,858.02. Payments on that figure amortized over 10 years at the rate of
7.5% come to approximately $116.30. Any bank, and many calculators can show Mr.
Bradley how each payment will be applied.

8. | think | answered the concems raised in paragraph 8 o_f your letter above.
On the payment siream foliowing the probationary period, the Lender has asked me to

include a late charge of $10.00 for any payment not made by the 10™ of the month. |
believe this addresses all of your issues. | trust that we can move this matter to

completion now. Please let me know if you have further concerns. Thank you for your

help.
Very truly yours,
LERNER, SAMPSON & ROTHFUSS

LN

Rigk D. D aﬁs' 7
RDD | |

Cc:  Annette Anderson : _
(via fax: 972-444-3307)(with 5-page agreement)
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ROBERT A. GOERING
HAMILTON COUNTY TREASURER

. HAMILTON COUNTY REAL ESTATE TAX BILL-- = SECOND HALF 1999 -

BOOK PLAT PARCEL PROPERTY OWNER PROPERTY DESCRIPTION
201-0039-0335-00 1852 CARLL ST
BRADLEY WILLIAM R JR & 95.50 X 157.75 IRR
TAXING DISTRICT/CLASS BRENDA LOT 151 J GEIGERS EST SUB
001 RESIDENTIAL
' STUB # 192041 §
ASSESSED VALUE FULL TAX REDUCTION | EFFECTIVE TAX
MARKET VALUE (35% OF MARKET) | RATE (mills) FACTOR RATE (milis)
LAND ‘ 16800 5880 :
BUILDING 45200 15820 83.67 .~ 0.318945] 56.983894
TOTAL 62000 21700
CALCULATIONS TAX DISTRIBUTION-- SECOND HALF
GROSS REAL ESTATE TAX i g % g ' gé SCHOOL DISTRICT 628.62
- REDUCTION FACTOR AMOUNT 123 6@ | TOWNSHIP 21197
- 10% ROLLBACK 3o o5 | CITY/VILLAGE .
- 2.5% ROLLBACK . . JOINT VOCATIONAL SCHOOL 43 95
- HOMESTEAD - 540.99 | COUNTY GENERAL FUND 3 %0
HALF Y TAXES : COUNTY VOTED BOND DEBT 22y
oo BT, 25,43 | COUNTY VOTED BOND DEST 1728
_ ' : HLTH/HOSPITAL CARE-INDIGENT SE : 25
+ CURRENT ASSESSMENT 34 a0 |MENTAL HEALTH LEVY to 37
+ DELINQUENT ASSESSMENT ' 7 14 | MENTAL RETARDATION LEVY 23 es
+ DELINQUENT REAL ESTATE - PARK DISTRICT 5 80
' CRIME INFORMATION CENTER 22 . £
CHILDREN SERVICES '
AMOUNT DUE BY: 06/20/00 3117.120 | SENIOR SERVICES 16.33
. ZOOLOGICAL PARK 6.
" *YOUR CANCELLED CHECK IS YOUR RECEIPT . .
LAST DAY TO PAY “HHOUT A PENALTY . "QFFICE HOURS 8:00 A M. TO 4:00 PM. MON-FRI L
Jun 20, 2000 R | , _ S
: (Plcase dctach this portion and return with your pnymem}
ROBERT A. GOERING, HAMILTON COUNTY TREASURER
001 REAL ESTATE TAX BILL-- 'SECOND HALF 18988
192041-5 PROPERTY OWNER.
000001 ‘ _
00111712 & . BRADLEY WILLIAM R JR &
192041 5 - STUB # ' BRENDA

4 ' BOOK PLAT PARCEL
' 201-0039-0335-00

AMOUNTDUEBY . . 06/20/00
1718 o 1m7a2 |
BRADLEY WILLIAM R JR & o L .
BRENDA ‘ ' Make chegks payable to: Robert A. Geering, Treasurer
" : : Pay with NOVUS card? See reverse side.

- \
08111732612920415002117212b19204258Y -




215 East Ninth St.
Sulte 200

Cincinnati, Ohio’
- 45202

. Telephone -

(513) 241-9400

Facsimile
{513) 241-0047

DD
{513) 241-6061}

Long Distance
f-800-582-2682

HAMILTON

10 Journat Square
Hamilton, Ohio
45041

Telephone.
-(513) 241-3400.

facsimile

{513) 894-7669

APPOINTMENTS
AVAILABLE
Batavia

Cincinnati
Georgerown

Hamilton

Lebanon

Middietown

LEGAL AID SOCIETY oF
GREATER CINCINNATI

LEGAL SERVICES IN BROWN, BUTLER, CLERMONT, HAMILTON AND WARREN COUNTIES

April 18, 2001

Rick DeBlasis

Lerner, Sampson & Rothfuss
120 E. Fourth Street, Suite 800
Cincinnati, OH 45202

" Re: EMC Mortgage v. Bradley

Dear Rick:

Pursuant to our agreement, if $1,600 was delivered to your office and six monthly
payments in the amount of $214 were paid to your client from November 2000 to April
2001, the Foreclosure Decree would be vacated and the court action would be dismissed.
These payments have been made in a timely manner. Therefore, please prepare the

" necessary paperwork for this action to be terminated.

Your client also agreed to re-amortize this debt effective May 1, 2001. According
to my calculations, the total amount due is now: $8,994.02 [unpaid principal balance of
$11,878.02 less $1600 lump sum payment less six payments at $214, or $1,284). Do you
agree with this calculation?

Your client agreed to an interest rate of 7.5%. Would your client consider a lower
interest rate now that rates have dropped? I recently checked the Internet and the interest
rate quoted for a 15-year mortgage was 6.75%. The new maturity date is September 30,

2010.

Once your client gives notice of this new monthly amount, the Bradleys will be
obligated to begin payment. Please provide amounts for both a payment that includes
escrowing for taxes and insurance and a monthly amount of just principal and interest.

I look forward to 'hearing from you shortly.

Sinccrely,
Sue Livensparger
Attorney at Law

SL/pas

ce: {Gwen Patterson
v William Bradley

Sih\Bradiey DeBiasis 1 8Apro1 Iu/pus




" 215 East Ninth $t.

Suite 200
Cincinnati, Ohio
45202

Telephone
(513) 241-9400

Facsimile

(513) 241-0047

TDD
(513) 241-6061

Long Distance
1-800-582-2682

HAMILTON

10 Journal Square
Hamilton, Ohio
45011

‘Teiephone
(513) 241-.9400

Facsimile
(513) 894-7669

APPOINTMENTS

AVAILABLE

Batavia
Cincinnati

- Georgetown
Hamilton

Lebanon

Middletown

R

LEGAL AID SOCIETY oF
GREATER CINCINNATI

LEGAL SERVICES IN BROW.N. BUTLER, CLERMONT, HAMILTON AND WARREN COUNTIES

September 19, 2000

 William Bradley

Gwen Patterson
1853 Carll
Cincinnati, 45225

Dear William and Gwen;:

~ I wanted to let you know what is happening on the foreclosure case. The case
should be dismissed in a few days. 1 will get you a copy of the paperwork once the
entry is filed with the Court.

There will also be documents for you to sign. The lender’s attorney is getting
them prepared now. The agreement will be for you to pay $214 per month starting
in November. The payment will be due on the 1* with either a 10 or 15-day grace
period. These payments will need to be made monthly for 6-12 months (like a
probationary period). Then the bank will enter a formal repayment agreement. The
loan will be financed over a five year period at 72 % interest (this is a very good rate
now). This will give us time to explore refinancing elsewhere including through the
City loan program which could include some repairs.

I hope you took care of getting the papers signed for Gwen to be a formal
owner of the house. I'll let you know when I get the paperwork you will need to

sign.
Sincerely,
Sue Livensparger
Attorney at Law
SL/pas

ShBradley 19sept00 ltr/pas




DONALD M. LERNER 'LERNER, SAMPSON & ROTHFUSS IEFFREY M. HENDRICKS* ¢

KIRK SAMPSON . . A LEGAL PROFESSIONAL ASSOCIATION N MELISSA J. WHALEN*
RICHARD M. ROTHFUSS* L KEVIN V. SIMON

RICK D. DEBLASIS C ' EIGHTH FLOOR MICHAEL R. BRINKMAN®
KATHLEEN B, HAYES” 120 BAST FOURTH STREET ’ CHRISTINA M. LIEPOLD
ALAN J, ULLMAN® . CINCINNATL Ol 45202-4007 VANITA §. FLECKINGER*
FRANCIS J. DICESARE BRIAN §. JACKSON

SARA M. PETERSMANN SUSAN E, MANDRYK
JOHN R. CUMMINS* P. 0. BOX 5480 AMELIA C, ROBERTS
ROMIT. FOX CINCINNATI, OH 45201-5430 AMY BROWN THOMPSON
CRAIG A. THOMAS STEPHANIE P. UNION
MALINDA L. LANGSTON* (513)241-3100 CURTIS D. BEITT
CARLOS 5. RAMIREZ i FAX (513) 2414094 SHAWN R. RYAN*

SHANNON C, BOSTON
" ® ALSO ADMITTED IN KENTUCKY

April 9, 2000

William Bradley
1853 Carll SBtreet
Cincinnati OH 452258

IN RE: EMC Mortgage Corporaticn
~-vs Bradley, William
Loan No.: 1637455
L8&R No.: 98 8148

Dear Mr., Bradley:

Pursuant to your request, the amount necessary to reilnstate the above-
referenced loan through April 28, 2000 is $7,094.75 broken down as follows:

Total Payments Due $3,055.50
Accrued Late Charges 44,87
Escrow Shortage ‘ ‘ 1,894.38
Foreclosure Fees/Costs 2,100.00

Total ' $7,094.75

Please submit CERTIFIED FUNDS (i.e. cashier’s check or money orders} made
payable to LERNER, SAMPSON & ROTHFUSS. Funds must be received in our office
prior to the end of the business day, April 28, 2000. If you wish to reinstate
your loan after Aapril 28, 2000, you must contact our office for updated

figures.
THIS COWGUNiCATION IS FROM A DEBT COLLECTOR.
Very truly yours,
Lerner, Sémpson & Rothfuss
Shannon €. Boston O /bﬁ“
SCB/lgh




215 East Ninth St.
Suite 200
Cincinnati, Chio
45202

Telephone

(513) 241-9400

Facsimile
(513) 241-0047

TDD
(513) 241-6061

Long Distance
1-800-582-2682

HAMILTON

19 Journal Square
Harmilton, Ohio
45011

Telephone
{513) 2419400

Facsimile
{513) 894-7669

APPOINTMENTS - -

AVAILABLE

Baravia
Cincinnati
Georgetown
Hamilton
Lebanon

Middletown

LEGAL AID SOCIETY oF | ‘%Q |
GREATER CINCINNATI & %

LEGAL SERVICES IN BROWN, BUTLER, CLERMONT, HAMILTON AND WARREN COUNTIES

May 9, 2001

Via Hand Delivery

Rick DeBlasis

Lerner, Sampson & Rothfuss
120 E. Fourth Street, Suite 800
Cincinnati, OH 45202

Re: William Bradley

Dear Rick:

I wrote you about the Bradley foreclosure on April 18. I have not heard
anything from you or EMC about the new payment amount. Enclosed is a check in
the amount of $214.00 on this account. This is the payment amount durlng the
probationary period. It should be applied toward the May payment.

1 look forward to hearing from you so that we can conclude this matter.
Sincerely,

G

Sue Livensparger
Attorney at Law

SL/pas

cc:  Gwen Patterson
William Bradley

ShBradley DeBlasisdMay0| ltr/pas




215 East Ninth St
Suite 200
Cincinnati, Ohio
45202

Telephone
(512) 241-9400

Facsimila
{513) 241-0047

0o .

(513) 241-6061

Long Distance
1-800-582-2682

HAMILTON

1Q Journal Square
Hamilton, Ohio
T 45011

Telephone
{513) 241-9400

Facsimile
(513) 894-76469

APPOINTMENTS
AVAILABLE
Batavia

Cincinnati
Georgetown
Hamilton

Lebanen

Middletown

<

LEGAL AID SOCIETY oF
GREATER CINCINNATI

LEGAL SERVICES IN BROWN, BUTLER, CLERMONT, HAMILTON AND WARREN COUNTIES

| October 26, 2000

William Bradley
Gwen Patterson -
1853 Carll St.
Cincinnati, OH 45225

Dear William and Gwen:

Iwill send you executed copies of the settlement agreement when EMC signs
them. In the meantime, here is a copy unsigned. Hold on to this copy until I send you
an updated one. :

You are on a'probationary period. You need to make a payment of $214 over

the next 6 months on or around the 3* of each month. If you want, please mail or
drop off payments to the Legal Aid Society, and I will see that the payments are
made to EMC. The payments start on November 3, 2000, and end in April 2001.
New paperwork will be signed and filed after you complete this period. I will help
make sure the proper paperwork is prepared.

- Idonothavethetitle but I found this notice from the Treasurer’s office which
lists you as the owner. I hope this is sufficient. .

Sincerely,

PP

Sue Livensparger
Attorney at Law

SL/pas
Enclosures

Sh\Bradley 260ct00 ltr/pas




IR, WILLIAM R. BRADLEY JRZ

L¢53 Carll Street
Sincinnati, Ohie 45225
PHONE: (513)921-291%

ApTil 11, 1996 .

U.S. Bankruptecy Couct

District Of:Delaware
824:Market Street, Marine Midland Plaza, Sth Floor

Wilmington , DE 19801-35377

ATTENTION: U.S..Bankruptey Court Officials & Lomas Mortgage Represeatatives.
. . .

RE: Enclosed Claim Filed Against Lomas Mortgage USA; Bankruptcy Case No. 95-1235 (PJW)

CPROUF OF CLAIM STATEMENT

To Whom It May Coacecn:

Please acknowledge the following statements denoting the payment history aand loan .

~activity rendered via the Lomas lending assignment of our mortgage loan; (Consisting

primarily of the expenditures, disbursements, :andipayments transacted on the account
from June, 1993 to Oc¢tober, 1994). This informacion vepresent the truth .and veritable
facts probative to substantiating matter of my claim submitred hetewith..Whiéh is sub-
stantially based on the authentic documentation and related factual data, (Loan State-
ments, payment receipts, etc.); Whereby the act of said (claim) of misappropriation '
and defrauding mortgage funds is clearly manifested and confirmed via the folléwingr

loan transaction information listed here below:

Statement Date Mortgage Payment Principal/Interest Disbursement Escrow Deposit

66/L6/93 ' $1,153.35 - §191.07 . $644.1C
10/19/5%3 - $692,01 $300.89 $386.46
02/04/94 $1,210.44 $174.79 : : o

04/18/94 $436.95% $241.77 © $233.25
06/17/94 $481.54% $307.064 $277.84
08/16/94 $530.72 $370.56 $327.02

Total$l,714.06

| - Total$1,868.57
Unteported Payment §546.60;(Mailed 10/10/94)

3.
4 -

: : : Beginning 3$6,548.935-3/9
Toral $§5,051.61 Principal BalanceEEndingBal.sa,83&.39-8f9
*Denotes incorrect amount of payment posted($505.37-paid-$436.95-1listing

$542.00-paid-$4Bl.5a-1iscing).

I, William R. Bradley Jr., the undecrsigned, do hereaeby declére undet the

penalties of parjury and fraudulent claim, that the foregoing statements
is the truth,(as documented in the Lomas Loan .Statements and crelated in-
struments of proof of payment/transaction), and to the best of my knowledg

Date (CV' - wa if§> mkiéﬁ/

Bradley Jr.

Witliam R.

i l



| _ %%
TC: M's. Sue Livensparger, Attorney At Law, lLegal Xid Society. QQ‘Q

FROM: .William R. Bradley, Client

E:t1The Apparent Brrors And Default In The Amount Of The Principal Balance

Of Our Mortgage Loan; And The Hisappropriation Of Funds-Unaccountable
Expenditures, and The Allocation OFf Mortgage Payments Paid And Not
Applied To Any Loan Transaction Related To Qur Account.

DATE: May 6, 1996

Dear M's., Livaensparger:

Enclosed is the facts and veritable information of the related loan activity
rendered via the unfavorable services of the lending assignments of - Lomas and
Rall Mortgage Companies. The itemized assessment:otathe details stated below

£§ a true analysis; based on the authentic documentation and related entries
recorded in the Loan Statements; Along with other sources or instruments of

ﬁiagi. The following:references regarding the variouws loan transactions and
specific procedures of our mortgage account, figuratively denotes the defi-

ciency and default in certain funds attributive to the payments, expenditure,

and prineipal;: Which clearly identifies the apparent discrepancy in the re-
lated payment-credit~debit ratio. And confirms fact of default denoted there

of.
STATEMENT DATE MORTGAGE PAYMENTS PRINCIPALIINTEREST PAYMENTS ESCROW DEPOSITS
. 06/16/93 $1,153.35 $191.07 $644.10
10/19/93 $692.01 . $300.89 | $386.46
.02/04/94 $1,210.44 ‘ $174.79 . ‘
04/18/94 $436.95 - {$505.37)* $241.77 $233.25
06/17/94 © $481.54 - ($542.00)* $307.04 _ $277.84
08/16/94 $530.72 : © $370.56 . $327.02
' $4,505.01 $1,714.06 | $1,868.57
Unreported Payment..e.($546.60)..; ' _ AMOUNT IN DEFAOLT
(mailed 10/10/94) “¢5,180.49 $3,582.63: Total-principal/intersst  punds.in default,.cot
¥ ’ , _ Lescrow deposit combine aditad
¥ : gredited to account
{*Denotes correct amount pald) sum of....$1,497.86

Principal Balance; Beginning Bal. 3/93:;.%6,548,95 Lomas Assignment

. Ending Bal. Recorded B8/16/94; $4,834.89 * - -
Mortgage Payments made on loan for (6] months; $1,392.16; the amount paid during
09/30/94 to 02/01/95; These funds was never applied to any loan transaction; nor
credited to our account;:;The Principal Balance, (as reported 12/94) $4,834.89; The
$265.36 paid for the Months of Sept. 94: Oct. 94; Nov.794; Dec. 94; Jan. 95; Fab. 95.
was not applied poibhe expenditure or principal resolution of temding the loan. When
such sizable funds.paid on the account is insufficient tc the enormous sum maintained
in the principal balance assessed in this instance. The distribution of the mortgage
payments paid on the account during this period (9/94 to 2/95) is unknown. Only the
installmeénts of these monthly payments is listed in the transaction of the funds to

the account, denotes the following: Beginning principal Bal. $4,834.89; Ending pruuupal
Balance; 02/95: $4,545.67. Total Mortgage Payments: $1,392.16:




| . | Q}QQ

P.S5. DESCRIPTION: PROOF OF RELATED TRANSACTIONS RESULTING IN FUNDS DEFRAUDED BY LOMAS MORTGAGH

Payments (6/93 to_8/94) $4,505.01 . Principal/Interest $1,714.06 .
Sum-Unreported Payments * $546.60  amount-Escrow Deposits $1,868.57
Sum-Remainder of ) Total-Applied To Account$3,582.63
incorrect amount posted $128.88%* S :
Total amount Paid $5,180.49

Total Amount Paid: $5,180.49
Total Amount Applied:-$3,582.63
Total Amount Pefrauded: &1,497.86

*Denotes $128.88,"Remainder-Balance" From ﬁhe incorrect amount ;of payments
posted on Statement Dates; 4/18/94 & 6/17/94. Which was not included in the
$5,051.61 Total listed in the "Proof Of Claim Statement", But the correct-
amount paid was listed in *Denotes section of said Claim; (Whereby the c'o‘r-
rect figures could readily be appied); Furthermore the following Monthly
Mortgage Payments of, $265.36 paid Nov. 94; $265.36 paid Dec. 94;and $265.36
paid Jan. 94, to Lomas that was not applied to our account was excluded

from the Total Amount Defrauded.
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