

NO. 44616
	ALFRED CORTINES AND SUSAN

CORTINES
	§

§
	IN THE DISTRICT COURT FOR THE

	Plaintiffs,
	§
	

	
	§
	

	V.
	§

§
	23rd JUDICIAL

DISTRICT

	
	§
	

	COUNTRYWIDE HOME LOANS INC. ,

INC. AND SURVEY 1, INC.
	§

§
§
	

	Defendants.
	§
	OF BRAZORIA COUNTY, TEXAS


PLAINTIFFS’S FIRST SUPPLEMENTAL PETITION AND APPLICATION FOR
TEMPORARY RESTRAINING ORDER, TEMPORARY INJUNCTION
AND PERMANENT INJUNCTION AGAINST BAC HOME LOANS SERVICING, LP
TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES ALFRED CORTINES AND SUSAN CORTINES Plaintiffs herein, and files this Plaintiffs Application for Temporary Restraining Order and Temporary and Injunction against BAC HOME LOANS SERVICING, LP Defendant herein, and in support thereof, shows the court the following:

PARTIES AND SERVICE

1.
Plaintiffs, Alfred Cortines, is an Individual and is a Plaintiffs in this lawsuit.


2.
Plaintiffs, Susan Cortines, are an Individual and is a Plaintiffs in this lawsuit.


3.
Defendant Countrywide Home Loans Inc. , Inc., may be served through its attorney Michael F. Hord, Hr., Hirsch & Westheimer, PC, 700 Louisiana, 25th Floor, Houston, TX. 77002.


4.
Defendant Survey 1, Inc., a Corporation based in Texas, may be served by serving its attorney Joseph Hunter, 1600 E. Highway 6 Suite 350, Alvin, TX. 77511.

5
Defendant BAC Home Loans Servicing, LP may be served with at its registered agent CT Corporation System, 350 N. St. Paul St., Suite 2900, Dallas, TX 75209

JURISDICTION AND VENUE

The subject matter in controversy is within the jurisdictional limits of this court. This court has jurisdiction over Defendant BAC HOME LOANS HOME LOANS SERVICING, LP because said Defendant purposefully availed itself of the privilege of conducting activities in the state of Texas and established minimum contacts sufficient to confer jurisdiction over said Defendant BAC HOME LOANS HOME LOANS SERVICING, LP, and the assumption of jurisdiction over will not offend traditional notions of fair play and substantial justice and is consistent with the constitutional

requirements of due process.


Venue in Brazoria County is proper in this cause under Section 15.011 of the Texas Civil Practice and Remedies Code because this action involves real property as provided by said Section, and this county is where all or part of the real property is located.

FACTS

Plaintiffs are wrongfully threatened with foreclosed on the home of Plaintiffs improperly. Defendant BAC Home Loans Servicing, LP, FKA Countrywide Home Loans Inc.  Servicing, LP DID NOT comply with the procedures set out in the Property Code of the State of Texas, for a non-judicial foreclosure.

INTRODUCTION


On December 12, 2006 Plaintiffs (“Borrowers”) negotiated a loan with (“Lender”) Countrywide Home Loans Inc.  Inc.  In that negotiation Plaintiffs signed a Negotiable instrument with Countrywide Home Loans Inc.  Inc.  The three parties involved in the Note and Security Instrument are (1) Countrywide Home Loans Inc.  Inc,(“Beneficiary”), the (2).  (“Trustee”)  G Tommy Bastian (3), borrowers Alfred and Susan Cortines.  Mortgage Electronic Registration System, Inc. (“MERS”) in designated “that is acting solely as a nominee for Lender and Lender’s successors and assigns”.  (See page 1 of Exhibit 3-Deed of Trust).  Three Parties are Grantor, Trustee, and the Lender.  This note and deed of trust evidences the “original” amount as negotiated in the note. MERS is designated as the nominee for Lender which in this case is Countrywide Home Loans Inc. , Inc.   Mortgage Electronic Registrations Systems (MERS) who has no beneficial Ownership Right’s in either the note or deed of trust.  Though MERS can act for the Lender, there is no proof of who the Lender actually is at this point in time or that the entity standing in place of the original lender is a. holder in due course for the note.

The trustee states in the notice of sale that MERS is the original Mortgagee of the Note. This is wholly a false statement.  The capacity of MERS is stated in the Deed of Trust as acting only as “nominee for Lender, and Lender’s successors and assigns.”  See page 1 of Exhibit 3.  Implicit is the fact that MERS cannot act on its own; there must be an assignment from Countrywide Home Loans Inc. , Inc. before MERS can act.

The collateral is a 2.5 acre tract of land with improvements thereon with the street address of 19541 Highway 35, Alvin, Brazoria County, Texas 77511 is secured by a Deed of Trust Plaintiffs (“Borrowers”) signed that rendered certain performances in the deed of trust.  The note which is a Negotiable instrument listed the two parties involved as; Countrywide Home Loans Inc.  Inc, (“Lender”) and (2) Alfred and Susan Cortines as (“Borrowers”). In that note Plaintiffs (“borrower”) promise to pay to Countrywide Home Loans Inc.  (“Lender”) a sum of money in return for a loan they secured with a deed of trust. This note sets out the terms: the amount of the debt, the mortgage due date, the rate of interest, the amount of monthly payments, whether the lender requires monthly payments to build a tax and insurance reserve, whether the loan may be repaid with larger or more frequent payments without a prepayment penalty, and whether failing to make a payment or selling the property will entitle the lender to call the entire debt due. This note is only the negotiation for something of value, this being the monetary.  This note and deed of trust also identifies where real property is located that is being used as collateral. This note and deed of trust provide the provisions, requirements and legal procedures. This Security Instrument (Deed of Trust) provides the Power of Sale clause. The Deed of Trust provides that “the Deed of Trust and Note are governed by Federal law and the law of the jurisdiction in which the Property is located.”  (See Exhibit 3, P 14 on page 6 of Deed of Trust).  Texas Business and Commerce Code CHAPTER 3. Negotiable instruments subchapter A General Provisions and Definitions 3.103  



“Promise” means a written undertaking to pay money signed by the person undertaking to pay. An acknowledgment of an obligation by the obligor is not a promise unless the obligor 
also undertakes to pay the obligation


The DEED OF TRUST provides upon default, “Borrower” transfers (“conveys”) an interest in a title to real property to a certain trustee as a Security. In essence, (“Borrower”) Alfred and Susan Cortines are bound by this deed of trust until Plaintiffs (“Borrower)” repay the amount (“Borrower”) negotiated with (“Lender”) Countrywide Home Loans Inc.  Inc in the Negotiable instrument or note. 

On or about December 12, 2006, The “Borrower(s)” entered into this transaction with the “Lender” Countrywide Home Loans Inc.  Inc.  Plaintiffs (“Borrowers”), by executing a Negotiable instrument AKA Note and the negotiation of this Negotiable instrument at the initial execution of the loan documents demonstrate that this was to be a secured debt.  This secured debt consisted of the Security Instrument (AKA Deed of Trust) and the Negotiable instrument (Note) which operate together.


At this point, the “Lender”, Countrywide Home Loans Inc.  Inc  is the Holder in Due Course (HIDC) Texas Business Commerce Code § 3.302. Holder in due course means a Party” means a party to an instrument.


Sometime in March of 2010, some other party, BAC Home Loans Servicing LP writes to Plaintiffs and call themselves the Mortgage Servicer. They are not the “party” to the note or instrument which Plaintiffs negotiated.  A search of the current mortgagee to public records in Brazoria County Texas, reveal that there is no document recorded on which is memorialized a transfer/assignment of the Security Instrument – the Deed of Trust from Countrywide Home Loans Inc. , Inc. to BAC Home Loans.  BAC Home Loans Servicing, LP is not one of the “original parties involved”.  BAC Home Loans Servicing, LP has provided no proof to show they had any rights to give BAC standing to pursue this remedy of non-judicial foreclosure.  The trustee states in the notice of sale that MERS is the original Mortgagee of the Note. This is not a true statement.  As previously pointed out, MERS is designated as “nominee for Lender, and Lender’s successors and assigns.”(See page 1 of Exhibit 3-Deed of Trust).  The court should therefore consider that there may be other false statements and documents being made and produced before the court for the sake of expediting a foreclosure sale without due process or consideration in whole of the true facts. For example, there are no assignments filed in the Real Property Records of Brazoria Count that identify and demonstrate who the true noteholder is with the right to enforce the Deed and Trust and the Note.  The parties before the court today are not the same parties to the original transaction. 

BAC Home Loans Servicing, LP states it is acting as servicer. But it does not identify for who it is servicing, nor does it produce any documentary evidence that it does in fact have the legal power and authority to act. There is no power of attorney and no other documents before the court in support of this statement or the documents it has produced.  We know that Countrywide Home Loans Inc.  Inc. is no longer in business. What we do not know is what party is legally entitled to enforce the note and if this party is in fact the holder of the note with all beneficiary rights to enforce the note and or If this noteholder in fact a holder in due course.


To the best of our knowledge and information the note has been sold into a securitized pool of notes. This is further supported by BAC Home Loans Inc. admission and documents produced before the court.  BAC Home Loans Servicing, LP, FKA BAC Home Loans Servicing, LP in fact changed its name on April 21, 2010 to BAC Home Loans Servicing, LP according to the records of the Secretary of State’s Office in Austin, Texas.  There was not enough time to procure said change of name certificate prior to this filing.  There is real evidence that the parties are not acting under their proper name.  This is indicating that the note has been sold and again there is no indication as to who the note was assigned to.  MERS recordation is not a substitution for Texas Property Code recordation. The term servicer indicates that the note would have been packaged into a Security and sold by way of a prospectus to investors in a mortgage backed security or other investment vehicle.  BAC Home Loans, Inc. fails to identify this vehicle according to Texas Local Government Code 192.007 and it has not proved that it is the rightful owner of the note.  In fact all the documents produced to date by the Defendant, BAC Home Loans Servicing, LP it is clear that at this point BAC is relying on hearsay. Under Texas Property code, in order for a non judicial foreclosure to proceed, the servicer must properly identify the note holder and all information to correctly identify the note holder with rights to enforce.  Though there is a name and address contained in the Notice of Trustee’s Sale (Exhibit 2), there is nothing in the Real Property Records of Brazoria County, Texas to show how this supposed current mortgagee, “BAC Home Loans Servicing, LP. FKA BAC Home Loans Servicing, LP” came to attain this status.  The common practice is that the note has been securitized and is held in a trust. If indeed the note is held in a trust, then it is in the interest of all parties to identify early on who this entity is in order that Plaintiffs may correctly enjoin the correct parties to this suit and so that they may be properly served to appear and answer to the court for the injunction hearing. This is also a matter of law as described herein this motion. 

In the Notice of Substitute Trustee’s Sale, it is worded as if MERS has assigned the Deed of Trust to BAC Home Loans Servicing, LP FKA Countrywide Home Loans Inc.  Servicing, LP.  BAC Home Loans Servicing, LP FKA Countrywide Home Loans Inc. Servicing, LP. is not the Owner/Holder or Holder in Due Course (HIDC) of the Negotiable instrument(Note) or the Deed of Trust.  MERS is certainly not a party to Negotiable Instrument (Note). The debt is the combination of the Negotiable Instrument (Note) which is secured by the Security Instrument (Deed of Trust). The Negotiable Instrument does not identify MERS as one of the parties involved.  See Exhibit 1 attached hereto and incorporated herein for all purposes.  MERS has no legal authority to record this into public records unless MERS has perfected the proper negotiation of the Negotiable instrument to achieve such rights as Owner/Holder of the Negotiable instrument.


According to the Deed of Trust recorded under Clerk’s file number of 2007000474 and as re-stated in the Notice of Trustee’s Sale attached hereto as Exhibit 2, MERS, is without a  beneficial ownership rights in the Negotiable Instrument or the Assigned the Security

MERS is clearly stated in the Deed of Trust as nominee.  See Exhibit 3 attached hereto and incorporated herein for all purposes.  Although MERS or BAC Home Loans may make the claim that recordation of the “assignments” which reflects the negotiation of the negotiable instrument are not required  with regards to the Texas Business and Commerce Code and the Texas Property Code, both MERS and BAC Home Loans have failed to review the “security instrument”, Section 14. (Governing Laws; Severability),” This security instrument shall be governed by Federal law and the law of the jurisdiction in which the property is located”.  The filing of the “deed of trust” was a willful voluntary act executed that was required by 3rd party contract, Title Companies, Fannie Mae, Freddie Mac as examples. The Texas Property Codes states that they “may” and so they did.

[image: image1.png]
Countrywide and BAC Home Loans Servicing, LP FKA Countrywide Home Loans Inc.  Servicing, LP fail to follow Texas local government code 192.007states: 
   “§ 192.007. records releases and other actions “(a) To release, transfer, assign, or take another action relating to an instrument that is filed, registered, or 
recorded in the office of  the county clerk, a person must file, register, or record another instrument relating to the action in the same manner as the original instrument was required to be filed, registered, or recorded.”

Neither MERS nor BAC Home Loans have any legal authority to Foreclose on “Borrower’s” real property.  “Borrower’s” do not deny that they owe the debt. However, from all indications based on the filings in the Official Real Property Records of Brazoria County, Texas, the rightful owner and holder of the note is not present.  If the Note and the Deed of Trust have become separated, then there are legal issues as to whether the holder of the Note can foreclose at all.  Until these issues are determined the Court should restrain any and all further attempts to foreclose on Plaintiffs property.  

Unless Defendants are immediately enjoined and restrained, Plaintiffs will suffer immeasurably, and significantly increase the damages in the underlying suit.  
ELEMENTS FOR INJUNCTIVE RELIEF

In light of the above-described facts Plaintiffs seeks recovery from Defendant BAC Home Loans Servicing LP. Plaintiffs is likely to succeed on the merits of this lawsuit because there is nothing filed of record in the Official Real Property Records of Brazoria County, Texas to show who the real holder of the Note and Deed of Trust are.  Unless this Honorable Court immediately restrains the Defendant, BAC Home Loans Servicing, LP, the Plaintiffs will suffer immediate and irreparable injury, for which there is no adequate remedy at law to give Plaintiffs complete, final and equal relief. More specifically, Plaintiffs will show the court the following:


The harm to Plaintiffs is imminent because they would be thrown out of their home.


This imminent harm will cause Plaintiffs irreparable injury in that the action sought by Defendants would wrongfully deprive Plaintiffs of their home and cause severe mental anguish to Plaintiffs, and reward, unjustly, and enrich unjustly the Defendant 

There is no adequate remedy at law that will give Plaintiffs complete, final and equal relief because of the immediacy of the Defendants actions.

BOND

Plaintiffs are willing to post a reasonable temporary restraining order bond and request the court to set such bond.  

REMEDY
       Plaintiffs has met The Courts burden by establishing each element that must be present before this court can grant injunctive relief, therefore Plaintiffs is entitled to the requested temporary restraining order. 

Plaintiffs requests the Court to immediately restrain Defendant BAC Home Loans Servicing, LP, it officers, employees, agents, directors, from foreclosing on Plaintiff’s home. It is essential that the Court immediately and temporarily restrain Defendant. It is essential that the Court act immediately, prior to giving notice to Defendant and a hearing on the matter because there is not sufficient time to affect formal notice to Defendant.


 In order to preserve the status quo during the pendency of this action, Plaintiffs requests that the Defendant be temporarily enjoined from non-judicial foreclosure on May 4, 2010 and on final trial on the merits, that the Court permanently enjoin Defendant from non‑judicial foreclosure on the home of Plaintiffs.

PRAYER

WHEREFORE, PREMISES CONSIDERED, ALFRED AND SUSAN CORTINES, Plaintiffs herein, respectfully prays that:


1.
Defendant and any unknown unidentified parties with interest in the note will be cited to appear and answer herein;


2.
Defendant's officers, agents, servants, employees, agents, servants, successors and assigns, and attorneys be immediately restrained from directly or indirectly selling the property at a non‑judicial foreclosure sale and dispossess the Plaintiffs from the property until a trial on the merits is held.

3.
The Court sets a reasonable bond for the temporary injunction; 

4.
Plaintiffs ask the court to Order that the Defendant BAC Home Loans, LP to produce the original note at the injunction hearing with all the necessary proof of Holder in Due course, and as successor and assigns under the Texas Property Code.

5
After notice and hearing, grant Plaintiffs a temporary injunction enjoining and restraining Defendant, Defendant’s officers, agents, servants, employees, successors and assigns, and attorneys from directly or indirectly enforcing a non-judicial foreclosure pending a trial on the merits;

6.
After a trial on the merits, the Court permanently enjoin Defendant, Defendant’s officers, agents, servants, employees, successors and assigns, and attorneys from directly or indirectly from proceeding to a non-judicial foreclosure of Plaintiffs home.


7.  
The Court Order defendant to produce any and all supporting documentation with respect to any prospectus, trustee and assignments to the trustee with respect to the note and deed of trust; and 


a.
Any and all assignments of note;


b.
Any and all assignments of the Deed of Trust



b.
The receipt and transfer documentation including any wire transfer or other transfer of funds to prove the transaction took place, and the Federal Express or other courier tracking number between and or among Countrywide Home Loans Inc. , Inc., MERS, and/or BAC Home Loans Servicing, LP, regarding the transfer the Note and/or Deed of Trust, including but not limited to the transfer of funds evidencing consideration for the transaction. 


c.
MERS recordation documents identifying the servicer, pool number for this note, investor number and name of any and all assignments recorded or MERS at the Injunction hearing; and 



d.
 Any and all perfected lien documents as set in Texas property code:


e.
Power of attorney from the trustee to BAC Home Loans as servicer to act on its behalf. Power of Attorney from any other party in interest to the note and deed of trust, identified or unidentified to act in the sale of Plaintiffs home. 

f.
BAC Corporate resolution naming Julie Webb Assistant Secretary to Act as a signing officer for appointing Substitute Trustee on behalf of BAC Home Loans Servicing, LP as servicer. 

And for such other and further relief, in law or in equity, to Plaintiffs may be justly awarded.
Respectfully submitted,

By:

James M. Andersen

Texas Bar No. 01165850

P.O. Box 58554

Webster, Texas  77598‑8554

Tel. (281)488‑2800

Fax. (281)480‑1190

Attorney for Plaintiffs
Alfred Cortines and Susan Cortines


VERIFICATION
STATE OF TEXAS
§


§

COUNTY OF BRAZORIA
§


BEFORE ME, the undersigned authority, personally appeared Alfred Cortines and Susan Cortines, who, on oath, stated that the statements made in the foregoing Application for Temporary Restraining Order and Temporary Injunction are true and correct.

___________________________________________

Susan Cortines

Alfred Cortines


SUBSCRIBED AND SWORN TO BEFORE ME on this the           day of                          , 2010, to certify which witness my hand and seal of office.

Notary Public, State of Texas

CERTIFICATE OF SERVICE

I certify that on May 3, 2010 a true and correct copy of Plaintiffs's First Supplemental Petition and Application for Temporary Restraining Order, Temporary Injunction and Permanent Injunction Against BAC Home Loan Servicing, LP was served on all attorneys of record in this case in accordance with the Texas Rules of Civil Procedure.

James M. Andersen

NO. 44146
	ALFRED CORTINES AND SUSAN

CORTINES
	§

§
	IN THE DISTRICT COURT

	Plaintiffs,
	§
	

	
	§
	

	V.
	§

§
	23rd JUDICIAL

DISTRICT

	
	§
	

	COUNTRYWIDE HOME LOANS INC. ,

INC. AND SURVEY 1, INC.
	§

§
	

	Defendants.
	§
	OF BRAZORIA COUNTY, TEXAS



AFFIDAVIT IN SUPPORT OF

PLAINTIFFS' APPLICATION FOR TEMPORARY RESTRAINING ORDER

BEFORE ME, the undersigned authority, personally appeared Alfred Cortines, who being duly sworn, deposed as follows:


"My name is Alfred Cortines.  I am at least 18 years of age and of sound mind.  I am personally acquainted with the facts alleged herein.


“This is the first house I bought.  I have never received anything that shows that Bank of America is connected with my loan from Countrywide Home Loans Inc. , Inc.  I have received mail from Bank of America that says that they now have the loan but nothing else.


"Further affiant sayeth not."

Alfred Cortines


SUBSCRIBED AND SWORN TO BEFORE ME on _________                     , 2010 , by Alfred Cortines.

Notary Public, State of Texas


NO. 44616
	ALFRED CORTINES AND SUSAN

CORTINES
	§

§
	IN THE DISTRICT COURT

	Plaintiffs,
	§
	

	
	§
	

	V.
	§

§
	23rd JUDICIAL

DISTRICT

	
	§
	

	COUNTRYWIDE HOME LOANS INC. ,

INC. AND SURVEY 1, INC.
	§

§
	

	Defendants.
	§
	OF BRAZORIA COUNTY, TEXAS



AFFIDAVIT IN SUPPORT OF

PLAINTIFFS' APPLICATION FOR TEMPORARY RESTRAINING ORDER

BEFORE ME, the undersigned authority, personally appeared Susan Cortines, who being duly sworn, deposed as follows:


"My name is Susan Cortines.  I am at least 18 years of age and of sound mind.  I am personally acquainted with the facts alleged herein.


"No one ever explained to me what has happened to our loan.  One day I just received something in the mail stating that Bank of America had the loan but nothing more than that.


"Further affiant sayeth not."

Susan Cortines


SUBSCRIBED AND SWORN TO BEFORE ME on ____________                      , 2010, by Susan Cortines.

Notary Public, State of Texas

NO. 44616
	ALFRED CORTINES AND SUSAN

CORTINES
	§

§
	IN THE DISTRICT COURT FOR THE

	Plaintiffs,
	§
	

	
	§
	

	V.
	§

§
	23rd JUDICIAL

DISTRICT

	
	§
	

	COUNTRYWIDE HOME LOANS INC. ,

INC. AND SURVEY 1, INC.
	§

§
	

	Defendants.
	§
	OF BRAZORIA COUNTY, TEXAS



TEMPORARY RESTRAINING ORDER

On                       , 2010, the Application for a Temporary Restraining Order of Alfred Cortines and Susan Cortines, Plaintiffs herein against BAC Home Loans Servicing, LP, FKA Countrywide Home Loans Inc.  Servicing, LP, was heard before this court.


Based upon the pleadings, records, documents filed by counsel, and the arguments of counsel at the hearing, IT CLEARLY APPEARS:


That unless Defendant, BAC Home Loans Servicing, LP is immediately restrained from sell the property at a non‑judicial foreclosure sale and dispossess the Plaintiffs from the property and sell it to a bona fide purchaser for value; that BAC Home Loans Servicing, LP, will commit the foregoing before notice and a hearing on Plaintiffs' Application for Temporary Injunction.


Plaintiffs will suffer irreparable harm if BAC Home Loans Servicing, LP is not restrained immediately because injury in that property will sold to bona fide purchaser at the sale and the Plaintiffs have very limited funds and cannot afford to try to re‑gain possession of their home after the foreclosure, and the non-judicial foreclosure would reek irreparable injury irrespective of other remedies at law during the pendency of this lawsuit and there is no adequate remedy at law to grant Plaintiffs complete, final and equal relief.

A. The Court orders the Defendant BAC Home Loans Servicing, LP to produce


1. 
The original note at the injunction hearing, with all the necessary proof of Holder in Due course, successor and assigns.  


2.
Any and all supporting documentation with respect to prospectus, trustee and assignments to the trustee with respect to the note and deed of trust. 



3.
Any and all assignments of the Note made the subject of this lawsuit;



4.
Any and all assignments of the Deed of Trust made the subject of this lawsuit;



5.
The receipt and transfer documentation including any wire transfer or other transfer of funds to prove the transaction took place, and the Federal Express or other courier tracking number between and or among Countrywide Home Loans Inc. , Inc., MERS, and/or BAC Home Loans Servicing , LP, regarding the transfer the Note and/or Deed of Trust, including but not limited to the transfer of funds evidencing consideration for the transaction. 



6.
MERS recordation documents identifying the servicer, pool number for this note, investor number and name of any and all assignments recorded or MERS at the Injunction hearing; and 



7.
 Any and all perfected lien documents as set in Texas property code:
7.  
The Court Order defendant to produce any and all supporting documentation with respect to any prospectus, trustee and assignments to the trustee with respect to the note and deed of trust; and 



a.
Any and all assignments of note;



b.
Any and all assignments of the Deed of Trust



b.
The receipt and transfer documentation including any wire transfer or other transfer of funds to prove the transaction took place, and the Federal Express or other courier tracking number between and or among Countrywide Home Loans Inc. , Inc., MERS, and/or BAC Home Loans Servicing, LP, regarding the transfer the Note and/or Deed of Trust, including but not limited to the transfer of funds evidencing consideration for the transaction. 



c.
MERS recordation documents identifying the servicer, pool number for this note, investor number and name of any and all assignments recorded or MERS at the Injunction hearing; and 



d.
 Any and all perfected lien documents as set in Texas property code:


e.
Power of attorney from the trustee to BAC Home Loans as servicer to act on its behalf. Power of Attorney from any other party in interest to the note and deed of trust, identified or unidentified to act in the sale of Plaintiffs home. 

f.
BAC Corporate resolution naming Julie Webb Assistant Secretary to Act as a signing officer for appointing Substitute Trustee on behalf of BAC Home Loans Servicing, LP as servicer. 

8.
Any and all powers of attorney from the trustee to BAC Home Loans Servicing LP as servicer to act on its behalf.  Power of Attorney from any other party in interest to the note and deed of trust, identified or unidentified party to act in the sale of Plaintiffs home. 

9.
Corporate  resolution naming Julie Webb Assistant Secretary to Act as a signing officer for appointing Substitute Trustee on behalf of BAC Home Loans Servicing, LP as servicer. 
 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that BAC Home Loans Servicing, LP  Defendant herein, and all of Defendant's officers, agents, servants, employees, agents, servants, successors and assigns, and attorneys are ORDERED to immediately cease and desist from sell the property at a non‑judicial foreclosure sale and dispossess the Plaintiffs from the property. from the date of entry of this order until fourteen (14) days thereafter, or until further order of this Court.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiffs' Application for Temporary Injunction be heard on            at               .M in the 23rd District Court of Brazoria County, Texas located at 111 East Locust St., Angleton, TX. 77515.  Defendant BAC Home Loans Servicing, LP is commanded to appear at that time and show cause, if any exist, why a temporary injunction should not be issued against said Defendant.


The clerk of the above-entitled court shall issue a temporary restraining order in conformity with the law and the terms of this order upon the filing by Plaintiffs of the bond hereinafter set.


This order shall not be effective until Plaintiffs deposit with the Clerk, a bond in the amount of $______________ in conformity with the law.


SIGNED and ENTERED on __________________, 2010 at               .M.

________________________________________
PRESIDING JUDGE

APPROVED AS TO FORM:

By:_________________________________
James M. Andersen

Attorney for Plaintiffs Alfred Cortines and Susan Cortines

State Bar No.:  01165850

P.O. Box 58554

Webster, Texas 77598‑8554

Tel: (281) 488‑2800

Fax: (281) 480‑1190
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